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PREFACE
to the
Industrial Relations Research Association

Spring Meeting Proceedings

The Association’s Spring Meeting in Albany continued the recent
emphasis on manpower policies and on labor relations in the public
sector. The discussion of the latter topic was centered on the right to
strike, with speakers and discussants drawing on recent experience in
Canada and the United States.

The appraisal of manpower policies was based on lessons to be
learned from recent experience in Britain, Canada and Scandinavia.
An effort was made to assess the relevance of recent developments
abroad for policy proposals in the United States.

Returning to a long-standing interest of the Association, one
session was devoted to the effects of the structure of collective bar-
gaining in the railway, construction and maritime industries.

Distinguished addresses were made by John W. McConnell,
President of the University of New Hampshire, and by James D.
Hodgson, then Under Secretary of Labor and now Secretary of Labor.
President McConnell explored further the theme of recent IRRA
meetings: the relationship of industrial relations experience and uni-
versity administration. Secretary Hodgson outlined the problems,
policies and prospects of governmental activity in the labor field.

As in previous years, we are indebted to the editors of the Lasor
Law Jourwnawr for making initial publication of these Spring Proceed-
ings possible. To the authors and discussants go our thanks for their
prompt submissions of manuscripts, and to Elizabeth Gulesserian my
gratitude for her assistance at all stages of the preparation of the
proceedings.

Gerald G. Somers
Editor, IRRA






SESSION 1

The Right to Strike
in the Public Sector

Canadian Legislation and Experience

By ARTHUR M. KRUGER

University of Toronto

THE GROWING INTEREST in collective bargaining in the public
sector in both Canada and the United States is obvious. This is
apparent both in the figures on unionization of public service em-
ployees at all levels of government and from the increasing discus-
sion in the literature of the problems of collective bargaining in the
public sector. Most of the discussion focuses around the concern over
problems in adapting our North American bargaining practices to
the peculiar problems of government employment relations. While it
is acknowledged that there are many similarities in the employer-
employee relationship in public and private employment, the focus
has been on the differences. Foremost among the arguments for a
somewhat different treatment of the problems of employer-employee
relations in the public sector is the question of the threat to the
sovereignty of the state when it assumes the role of participant in
the collective bargaining process. It is said that the state cannot be
seen to yield to the dictates of a group of its employees under the
pressure of a strike—or even to the decrees of an arbitrator or arbi-
tration tribunal—without some loss of its sovereignty.

Loss of Sovereignty: A Myth

The soyereignty issue has been discussed by numerous com-
mentators on the subject. In general, most would agree that the
issue is not one which merits serious consideration. The state, after
all, engages in negotiations with all sorts of private firms for the
purchase of various goods required by the state. Contracts are signed
and, during the negotiations, the state often faces the threat of a
refusal to enter into contract by the private firm. No one has ever
alleged that a loss of sovereignty is involved. As to arbitration, the
state often submits to suits against it in the courts of the land and
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abides by the decision of these courts.
Again no one would argue that there
was any challenge to the sovereignty
of state involved. My own views on
this matter are similar to those ex-
pressed in the following quotation
from an article by Jacob Finkelman
on this subject:

“Ideological concepts such as sov-
ereignty are often no more than po-
litical myths functioning to preserve
the existing social structure. Even
looking at the matter from a theo-
retical or philosophical point of view,
there is no greater surrender of sov-
ereignty in a legislature delegating to
an arbitration tribunal authority to
make a decision in the area here under
discussion than there is in the enact-
ment of a statute which provides that
the courts shall have power to ad-
judicate certain types of disputes be-
tween the state and a private citizen
and award damages to the latter which
the state is required to pay. The con-
cept that the sovereign can do no
wrong, that actions in tort cannot be
brought against the state, and that
actions in contract can only be in-
stituted against the state if express
consent to their institution is granted
by the sovereign to the citizen, say
by petition of right, is now generally
recognized as being outmoded, and it
has been abandoned in many juris-
dictions without any great outcry that
the legislature in so doing has sur-
rendered its sovereignty. There would
appear to be no reason in theory,
then, why the sovereignty concept
should be perpetuated in the field of
labor relations. From the practical
point of view, little is to be gained
by a review and critical analysis of
the arguments that have been ad-
vanced over the years to show that
the sovereignty of a public authority

is infringed by the introduction of
compulsory arbitration. The question
that does call for an answer is whether
government can retain authority to
govern effectively and protect the
public interest under a regime of com-
pulsory arbitration. It is, of course,
impossible to give an answer the truth
of which can be scientifically demon-
strated. Nonetheless, it is not without
significance that a number of coun-
tries whose governmental structure
has reached a high stage of maturity
have adopted arbitration as the pro-
cedure best suited to the resolution
of disputes between the government
and its employees.”!

It is often argued that the division
of responsibility for administrative
and financial controls in government
makes it impossible for anyone to act
as agent of the employer in bargain-
ing with public employees. Legisla-
tures control expenditures while the
executive branch of government is re-
sponsible for administration. This di-
vision of responsibility does not occur
in the private sector where senior
management controls both finances
and day-to-day administration of pol-
icy including collective agreements.

Whatever validity this argument
may have under the American system,
it is of little significance under a
Parliamentary form of government
where the executive must be able to
command legislative support in order
to carry on any of its duties. Even
under the United States system of
division of power, it is not hard to
conceive of an arrangement under
which the legislative branch would
agree to accept the responsibility for
voting whatever funds were required
to implement collective agreements
or arbitration awards.

1 J. Finkelman “When Bargaining Fails,”
in K. O. Warner (editor), Collective Bar-
gaining in the Public Service: Theory and
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Practice, Chicago, Public Personnel Asso-
ciation, 1967, p. 120.
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Another argument against the ap-
plication of the bargaining practices
employed in the private sector to
public employees is the allegation
that the nature of employment differs
greatly in the public and private sec-
tor. Thus, the size of the work force in
the federal government in either Can-
ada or the United States exceeds that
of any private employer. Further-
more, workers are dispersed over a
very wide area.

Large employers are also common
in the private sector. In most cases,
they bargain with a number of distinct
bargaining units. Similar principles
could be applied in the public sector.
As to dispersion of employees, large,
private, international corporations such
as General Motors or Shell Oil have
a labor force which is as widely dis-
persed as that of any government
and they do engage in collective bar-
gaining,

It is also alleged that the wide
range of occupations covered in the
public service including as it does
such a large percentage of white-col-
lar and professional workers, makes
for a serious difference from private
employment. It should be pointed out
that the public sector does include a
large number of blue-collar employees
similar, in many respects, to those
commonly found in unions in the pri-
vate sector. Furthermore, there is
nothing which would suggest that the
general outline of our collective bar-
gaining practices as they are employed
in the private sector are inapplicable
to white-collar and professional em-
ployees. Indeed, in Scandinavia, large
numbers of white-collar and profes-
sional workers do engage in collective
bargaining. Even on this continent
there are numerous cases where white-
collar and professional workers have
organized and engaged in successful
bargaining with their employers.
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THE CANADIAN EXPERIENCE

There is no single model which can
be described as the Canadian model
in collective bargaining. The prac-
tices vary greatly among different
levels of government—federal, pro-
vincial and municipal. Municipal em-
ployees, by and large, have long
operated under legislation very sim-
ilar to that applicable in the private
sector with the exception of police-
men and firemen who, under the
various acts, are forbidden to strike.
I will not discuss the municipal level
any further in this paper but will con-
centrate on the federal experience.
Before turning to a discussion of the
federal model I should mention some
of the more interesting bargaining
models followed at the provincial level.

Provincial Legislation

In Ontario, the civil service em-
ployees are all organized in a single
large association with the exception
of workers in liquor stores, the pro-
vincial police and a few other groups.
The civil service association of On-
tario bargains on behalf of some 43,000
employees. While strikes are illegal
in public employment, the parties have
agreed to submit unresolved interest
disputes to a tripartite arbitration
tribunal. The arbitration tribunal’s
awards are final and binding insofar
as the provincial government has al-
ways agreed to implement them. There
is no reason to expect that the pro-
vince would deviate from past practice.

Saskatchewan, Quebec and New
Brunswick go even further in pro-
viding for the right of employees in
the provincial civil service to engage
in strikes. The legislation providing
the right to strike to public employees
was first enacted in Saskatchewan in
1944. Quebec followed suit with pro-
vision for strikes among provincial
civil servants, hospital employees, and
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teachers in 1964. More recently, the
Province of New Brunswick has en-
acted legislation which provides for
the right of public service employees
to strike. In all cases, arbitration is
an alternative to strike but only if
both sides agree to submit to bind-
ing arbitration. In all cases, there is
provision for preventing strikes among
employees engaged in essential ser-
vices. In Quebec, a “Taft-Hartley”
type of mechanism is employed in the
case of strikes endangering “public
health or safety” or “interfering with
education.” These stoppages can be
delayed for a period of 80 days by
act of the provincial government while
an inquiry proceeds. In Saskatchewan,
in 1966, an Essential Emergency Act
was passed under which the provincial
cabinet could forestall or end the strike
in a named list of public services
deemed “emergency.”? In these cases
compulsory arbitration applies. In
New Brunswick, certain employees
are designated if their withdrawal of
their services involves a threat to the
“health, safety or security of the
public.” These employees cannot en-
gage in strikes even though other
members of the same bargaining unit
may be permitted to strike. New
Brunswick legislation also contains
an interesting provision which out-
laws picketing but also outlaws the
employment of the strike-breakers by
the provincial government.

THE FEDERAL MODEL
The Canadian federal government’s
approach to collective bargaining is
probably the most interesting experi-

ment in Canada. It covers the largest
number of employees, but more im-
portant it includes most of the more
interesting innovations found in the
provincial legislation as well as some
unique features of its own.® Most fed-
eral employees come under the Public
Service Staff Relations Act (PSSRA).
The exceptions are members of the
armed forces, the Royal Canadian
Mounted Police and those federal em-
ployees in agencies which fall under
the Industrial Relations Disputes In-
vestigation Act.* The PSSRA covers
over 200,000 employees most of whom
are civil servants under the juris-
diction of the Treasury Board who
acts as the employer. However, it
also covers & separate employers in-
cluding workers in the following
agencies: The Atomic Energy Control
Board, The Centennial Commission,
The Defense Research Board, The
Economic Council of Canada, The
Fisheries Research Board, The Na-
tional Film Board, The National Re-
search Council, and the Northern
Canada Power Commission. Workers
covered by the PSSRA are scattered
among 75 departments and agencies
across Canada and, indeed, some of
them serve overseas. They cover a
wide range of occupations from un-
skilled labor to highly skilled research
scientists, lawyers, physicians and so
on. The bargaining units are unusual
including as they do a very large
group of professionals (doctors, law-
yers, dentists, engineers). The ex-
clusions from the legislation, apart
from those indicated earlier, are con-
fidential and managerial employees.

?The Saskatchewan Essential Services
Emergency Act of 1966 covers water, heat,
electricity, gas, hospitals, The cabinet, in
these cases, can impose arbitration. The
chairman of the arbitration board must be
a judge and, if the parties cannot agree on
the chairman, the cabinet appoints him.
This tends to load the boards in favor of
the government. Illegal strikes can result
in the certification by cabinet order.
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3The New Brunswick legislation is mod-
elled very closely on the federal act.

* The IRDI Act is the one which covers
employees in the private sector under fed-
eral jurisdiction. It includes workers in the
crown corporation such as the Canadian
National Railroad, the Canadian Broadcast-
ing Corporation, etc.
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The definition of “confidential” and
“managerial” in the federal legislation
is quite narrow. Indeed, many super-
visory employees and workers and
those who, under legislation covering
the private sector might be considered
managerial, are, in fact, permitted to
organize and engage in collective bar-
gaining. They are permitted to belong
to the same union as those whom they
manage and, indeed, in some cases,
they can be included in the same bar-
gaining unit as those they manage.
Only about three per cent of federal civil
servants have been excluded from bar-
gaining for reasons of their being in
managerial or confidential capacity.

Ancillary Administrative Bodies

Almost all eligible employees have
elected to engage in collective bar-
gaining and have joined together in
certified bargaining units. The leg-
islation is administered by the Public
Service Staff Relations Board which
has been established specifically to
deal with the collective bargaining ar-
rangements in the federal civil ser-
vice. The Board is tripartite in nature
and has many of the functions found
in labor relations boards covering em-
ployees in the private sector. Thus,
for example, the Board will decide on
the appropriate bargaining unit, will
conduct certification proceedings, will
certify the bargaining unit, will hear
questions of alleged unfair labor prac-
tices, and so forth. As you will see
later, the Board also has other func-
tions which are not normally carried
on by labor relations boards which
cover private employees. The chair-
man of the Board (Mr. J. Finkelman)
is a permanent appointee of the gov-
ernment who is acceptable to all con-
cerned. In addition to the chairman,
there is a panel of employee nominees
from the various major unions en-
gaged in bargaining with the govern-
ment and a panel of employer nom-
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inees. All cases which go before the
Board are heard by a tripartite panel
where employer-employee representa-
tives appear in equal numbers.

The government has also established
other machinery to assist in the car-
rying out of legislation. The Pay
Research Bureau of the federal gov-
ernment operates under the Public
Service Staff Relations Board. It is
an independent agency whose func-
tion is to gather statistical data on
wage developments in the private
sector so as to assist all parties in
collective bargaining as well as to
assist tribunals (to be discussed later).
The Pay Research Bureau operates
with advice from both the unions in
the field and the employer. Its data
is generally accepted as accurate by
all concerned.

There is also a tripartite arbitration
tribunal established to hear interest
disputes. The tribunal has a perma-
nent chairman, Mr. Justice Monpe-
titite, who is acceptable to all parties.
In addition, it has a panel of employer
nominees and a panel of employee
nominees. Each arbitration case is
heard by a three-man panel consisting
of the chairman plus a nominee from
each of the panels. The decisions of
the tribunal, however, are the deci-
sions of the chairman.

The final piece of machinery éstab-
lished by the government to fulfill its
purposes is the appointment of a
judicator to handle grievance dis-
putes under the collective agreements.
There is a chief judicator (Mr. E. B.
Joliffe) who is acceptable to all par-
ties, and his efforts are supplemented
by other judicators who assist him.
The grievance machinery is open not
only to those who are eligible, to en-
gage in collective bargaining and choose
to do so but to other employees who
either choose not to bargain or are
ineligible for collective bargaining.
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Scope of Bargaining

The legislation differs from that of
the private sector in very significant
regard in defining the scope of col-
lective bargaining. Certain matters are
specifically precluded from collective
bargaining and they include the fol-
lowing: (1) anything which requires
action by Parliament except for the
granting of money to carry out the
collective agreements; and (2) mat-
ters covered by the following legisla-
tion: the Government Employees Com-
pensation Act, the Government Vessel
Discipline Act, the Public Service
Employment Act, and the Public Ser-
vice Superannuation Act.

These pieces of legislation are de-
signed primarily to protect the merit
principle of appointment, transfer, and
promotion which are excluded from
collective bargaining. They also cover
matters such as superannuation, death
benefits and accident compensation
which are also outside the scope of
bargaining. All of these issues are
open to discussion by the parties
through the National Joint Council
composed of most of the major asso-
ciations engaged in bargaining with
the government and the representa-
tives of the government. The discus-
sions, however, are advisory to the
government only. The government
also exercises unilateral control over
the classification system and job as-
signments.

Choice of Routes

Under the federal legislation, the
bargaining agent is given the option
of choosing between two possible routes
for resolving disputes which cannot
be resolved through negotiation. The
bargaining agent may choose to sub-
mit the dispute to a conciliation board.
Should the board fail to resolve the
dispute, the bargaining agent is then
free to engage in a strike.
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The alternative is to submit the
dispute to arbitration-with-conciliation
by a conciliation officer as a possibility
prior to arbitration.

I want to point out that this deci-
sion is entirely in the hands of the
bargaining agent. The government,
under the legislation, is bound to ac-
cept the decision of the bargaining
agent as to the route chosen. This
provides a bargaining agent with a
very powerful weapon in collective
bargaining. Groups which are unwill-
ing or unable to engage in effective
strike action can compel the govern-
ment to submit disputes to compul-
sory arbitration. Other groups which
may find the strike an effective weapon
can, in fact, engage in work stop-
pages. The bargaining agent is free
to alter its choice of route from one
set of contract negotiations to the
other. It must, however, designate the
route to be followed prior to beginning
collective bargaining on a given contract.

As at the end of 1969, of the 110
instances in which a bargaining agent
has designated the route to be chosen,
98 bargaining agents bargaining for
158,900 employees have chosen the
arbitration while only 12 bargaining
units with 37,700 employees have se-
lected the conciliation board-strike
route in the event that negotiations fail.

Designated Employees

In order to handle the problem of
emergency services which are defined
under the federal legislation as ser-
vices which, if not performed, threaten
the “safety and security of the public,”
there is provision for designating em-
ployees who are not permitted to
engage in strikes. The bargaining agent
is entitled to some information on the
likely number of designated employees
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prior to its selection of the appro-
priate bargaining route. It can ask the
employer to submit a list of employees
whom the employer wishes to desig-
nate should a strike occur. The em-
ployer is required to submit such a
list very soon after request is received.
The bargaining agent may choose to
accept some or all of the designated
employees. Should it decide to chal-
lenge a portion of the list of designated
employees, the case is decided by the
Public Service Staff Relations Board.
Once the number of designated em-
ployees is known, the bargaining agent
then proceeds to select the appro-
priate route. Thus far, in all those
cases where the bargaining agent has
requested a list of designated em-
ployees, about 13.6 per cent of em-
ployees in these bargaining units have
been designated. Of course, the pro-
portions designated will vary greatly
among bargaining units.

The Conciliation-Strike Route

The following employees are for-
bidden to strike: (1) those designated
as indicated above; (2) those not in a
certified bargaining unit; (3) those in
a bargaining unit that has opted for
the arbitration route; (4) those in a
bargaining unit covered by collective
agreement which remains in force;
and (5) those in a bargaining unit
that have opted for the strike route
but are still subject to the conciliation
process.

Those who have opted for the strike
route include the following: (1) postal
workers—approximately 25,000; (2)
ship repair—approximately 2,300; (3)

those in printing operations—approxi- .

mately 1,200; and (4) air traffic con-
trollers—1,000 employees.

It should be noted that non-super-
visory postal workers have not been
considered designated employees.
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Arbitration

The disputes that are submitted to
arbitration are subject to a variety of
stipulations. The most important would
appear to be the following: (1) No
matter may be brought before the
arbitration tribunal that has not been
raised earlier in collective bargaining.
All matters that are excluded by law
from bargaining are, of course, also
not subject to arbitration. (2) In ad-
dition, there are certain issues that
are bargainable but not subject to
arbitration. Arbitration is limited under
Section 70 to “rates of pay, hours of
work, leave entitlement, standards of
discipline and other terms and con-
ditions of employment directly re-
lated thereto.” Under Section 56, ar-
bitration tribunals cannot deal with
matters which require action by Par-
liament except for the expenditure
of the funds. Arbitration under Sec-
tion 70 specifically cannot deal with
the merit principle of appointment
assignment, lay-off or release nor can
it deal with matters involving work-
ers not in the bargaining unit which
are disputed before the arbitration
tribunal. Thus, for example, while the
parties are free to deal with a matter
such as union security through nego-
tiations under Section 70, the Arbitra-
tion Board cannot deal with such a
matter should the parties fail to re-
solve it during the process of bargaining.

The Two Postal Strikes

The American public has become
very interested in the question of
strikes in the federal service after the
recent experience in the post office in
some parts of the United States. In
Canada we have already had two
postal strikes and face the distinct
possibility of a third one in the very
near future. The first of these strikes
was illegal. The second was legal be-
cause it came after the enactment of
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the Public Service Staff Relations
Act. In both cases the strikes lasted
for some time. The public suffered
considerable inconvenience. However,
in both disputes a settlement was ulti-
mately reached and society somehow
managed to survive. There have thus
far been few other major work stop-
pages in the federal public service.

Problems of the Federal Act

The most significant problems ex-
perienced under the federal legisla-
tion appear to be the following:

(1) Fragmentation of the Bargain-
ing Units.—The certification procedures
followed under the Act have resulted
in a very large number of bargaining
units in the federal public service.
Some fragmentation was necessary
and desirable given the enormous size
and diversity of employment in the
public service. However, the degree
of fragmentation has probably been
excessive. It leaves many of the bar-
gaining units too weak to find the
strike option a really effective one.
Strikes could occur in many of these
bargaining units for considerable pe-
riods of time with little pressure on
the employer for any kind of settle-
ment. It also opens the question of

hipsawing by the bargaining agents
:L they use either the strike or arbi-
tration process to secure a gain for
one group of employees which they
then attempt to spread to other groups
of employees. Finally, it means that
too many issues are constantly being
negotiated. The employer is constantly
bargaining simultaneously with various
bargaining agents. Some of the larger
associations bargain for a sizeable
number of bargaining units and they too
are constantly engaged in collective bar-
gaining with the same employer. In each
* of these bargaining sessions the same is-
sues come up again and again—particu-
lé\rly in the fringe benefit and working
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conditions area. The parties too often
are bargaining with an eye to what
precedents may be set in other groups.
This creates all sorts of problems in
collective bargaining and also for the
arbitration process since the arbitra-
tors must be conscious of the implica-
tions of their decision in a given case
on other groups of employees. If ar-
bitrators take this consideration too
seriously then they may refuse to in-
novate in the area of fringe benefits
and working conditions for fear of
opening up the possibility of whipsaw.

(2) Limitations on the Scope of Ar-
bitration.—Since the subjects which
can be dealt with under arbitration
are much narrower than those which
can be dealt with through the collec-
tive bargaining process, the bargain-
ing agents often find that the em-
ployer can use the threat of forcing
arbitration in order to compel the bar-
gaining agents to agree. Thus, the
employer may indicate his willingness
to make concessions on certain mat-
ters not subject to arbitration only
if the bargaining agent foregoes ar-
bitration. Otherwise the employer may
refuse to concede these matters, in
effect, impose arbitration, and the
bargaining agent will find that the
arbitration tribunal is precluded from
discussing some of the important issues.

There are also some problems aris-
ing from the method employed by the
current chairman of the arbitration
tribunal who insists that the parties
provide him with drafts of clauses
which he will incorporate in the agree-
ments since he refuses to draft for
the parties. This means that the bar-
gaining agent and the employer are
compelled to narrow their differences
for fear that if one party takes too
extreme a position, the judge will
simply choose the draft that is most
acceptable to him, that is, the more
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moderate draft. This is very helpful
in narrowing differences and, indeed,
during the course of arbitration nu-
merous clauses have been resolved
under the pressure of this approach.
However, it also means that the bar-
gaining agent faces the pressure to
make all sorts of concessions and to
state back-up positions which may be
interpreted as concessions for fear
that the arbitration tribunal will simply
reject its draft in favor of the status
quo.

Observations

At the outset I discussed a number
of areas in which it was alleged that
public service employment differed
from private employment and, there-
fore, could not be subject to similar
kinds of legislation. I think the Ca-
nadian experience indicates that while
the differences are real, their signifi-
cance for the collective bargaining
process is nowhere near as important
as has been indicated by some authors.
The federal government and the prov-
inces that have engaged in collective
bargaining and have permitted arbi-
tration or even strikes have, in no
way, lost their sovereignty. Indeed,
it would appear that the threat to
the sovereignty of the status of the
employer in cases where strikes are
outlawed but occur nonetheless—and
where the employer is helpless in cop-
ing with them—is probably greater
than what occurs under the Canadian
legislation.

The sovereignty of Parliament is
ensured in two ways. First, Parlia-
ment may refuse to vote the funds
required to implement an agreement.

Second, Parliament may enact legisla-
tion to nullify a given award. Since it
is generally assumed that these powers
are not likely to be used, there is no
real threat to collective bargaining.

Similarly, the size, diversity and
dispersion in occupational groups in
the public sector does not appear to
have created any particular hardships
for the collective bargaining process.
Finally, the division of responsibility
for administration and finances in the
federal government also seems to have
created few problems. The Cabinet
representatives (that is, the members
of the Treasury Board) are able to
engage in collective bargaining with
the full knowledge that the govern-
ment of the day will support the
agreements reached, or the arbitra-
tion decisions rendered, and will carry
the request for financing through Par-
liament.

Conclusions

This paper has been an attempt to
present to an audience that is largely
American, some of the more interest-
ing experiments which are being con-
ducted in collective bargaining in the
Canadian public service sector. I think
that the Canadian experience should
dispel some of the myths that pervade
the discussions of collective bargain-
ing in the public sector. The Ca-
nadian experience requires greater
study: I intend to engage in a major
research project on bargaining in each
of the Canadian provinces as well as
at the federal level analyzing not only
the procedures that have been fol-
lowed but the substantive output of

the collective bargaining processes.
[The End]
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Avoiding Public Employee Strikes—

Lessons from Recent Strike Activity

By EDWARD B. KRINSKY

Wisconsin Employment Relations
Commission

MANY STRIKES in the public sec-
tor reflect the failure of lawmakers
and government administrators to accept
basic collective bargaining concepts.
The rapid growth of public employee
unionism based on the private sector
collective bargaining model is a fact
which too many governments at all
levels have neither prepared for ade-
quately nor accepted.

Many states do not have collective
bargaining laws governing relationships
with public employees. They have not
enunciated either a right to organize
or to bargain collectively. Other states
have laws with coverage restricted to
specific occupational groups. The ab-
sence of a federal public employee law
for nonfederal public employees de-
prives many public employees of any
collective bargaining protection.!

Until all states or the federal govern-
ment have laws protecting bargaining
and organizational rights for public
employees, “recognition” strikes will
occur. Frustration over the quest for
recognition was cited in a recent article
in the Monthly Labor Review as a major
cause of public employee strikes.?
Failure to provide public employees

with organizational rights leaves them
no effective alternative to striking when
they do organize and the employer
refuses to deal with them,

In addition to providing a peaceful,
democratic method for determining
employee representation claims, an
election procedure and a guarantee of
collective bargaining rights may be
vital for the maintenance of “order
with justice,” a very timely concern
indeed. Public employees are not com-
fortable breaking the law but they feel
they must in order to change what they
consider unjust conditions, such as
deprivation of the right to organize
and bargain. Also, large numbers of
public employees in urban areas are
blacks or members of other minorities
who are seriously questioning the worth
of the American political-economic sys-
tem. If laws are not changed to allow
them to secure dignity at the work
place and a higher standard of living,
they will become more militant and
perhaps not even try to work within
the system.

Each state should have a bargain-
ing law which requires municipal em-
ployers and unions to bargain in good
faith. That is not to say that bargain-
ing cannot and does not occur in states
without such requirements, but the

1 Many of the states with no public sector
bargaining laws also have no private sector
bargaining laws. Large numbers of private
sector employees in these states have secured
bargaining rights through coverage under
the NLRA.

? Sheila C. White, “Work Stoppages of
Government Employees,” Monthly Labor
Review, December 1969, p. 31. The study
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indicates that from 1962-68, “almost 22% of
the walkouts in government involved prob-
lems of union organization and security.”
Recent examples of recognition strikes which
drew widespread attention include the Charles-
ton, South Carolina, hospital strike of more
than three months, and a hospital strike
in Akron, Ohio, which lasted more than two
months before agreement was reached to
hold an election.
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chances of it occurring in public em-
ployment are much greater if good-
faith collective bargaining is a policy
of the state. Without such a policy,
and especially if employers cite this
as an excuse for not bargaining, it is
unrealistic to think that public em-
ployees will refrain from striking to
achieve their ends.

Most strikes by public employees
are over wages and working condjtions.?
Working conditions can be just as
important as wages, witness the PATCO
“sick-out” as a recent example. The
ideal way to avoid such strikes is to
make government a model employer.
Public employees will not accept sub-
standard conditions on the one hand and
a prohibition of the strike weapon on
the other.t

A problem for the most well-mean-
ing county or municipal government
is that it must rely for most of its
revenue on the property tax since state
legislatures have not provided addi-
tional sources of revenue.? Since county
and municipal employers are also politi-
cians and are the first to receive com-
plaints about rising property taxes,
they are reluctant to increase them
still further to improve conditions of
public employees.

On all levels of government a reorder-
ing of priorities is necessary if strikes

are to be avoided. Such reordering
must include improvement in public
employee wages and working condi-
tions and a restructuring of the financ-
ing of municipal services.

The discussion to this point has
focused on basic causes of unrest among
public employees, that is, the lack of
collective bargaining laws and the fail-
ure of government to provide adequate
wages and working conditions. The
rest of the discussion is devoted to
improvements which might be made
in procedures for resolving impasses
when they occur.

Impasse Procedures

It is generally accepted by labor
relations experts regardless of their
stand on the right-to-strike issues, that
procedures for impasse resolution should
be available to effectuate bargaining
and that the procedure with the high-
est degree of acceptance is mediation.

Too many public employee strikes
now occur without prior attempts at
mediation, as a perusal of newspaper
accounts and the GERR amply demon-
strates. This is regrettable because
mediation has been shown to be highly
effective in avoiding public employee
strikes.®

Each state should have a supply of
highly skilled mediators of unquestioned

®Ibid. “In the last 3 years of the period
studies, 61 per cent of the government walk-
outs . . . arose from the parties’ inability to
reach an agreement on wage and fringe
benefit changes.”

* The effort required to make government
a model employer may be monumental. All
levels of government are affected by the
ordering or priorities of the federal govern-
ment. With a sluggish economy, problems
of inflation, undeclared wars being fought
overseas, and an administration interested
in reducing the level of federal spending it
is most difficult to upgrade the condition
of federal employees and still more difficult
for the federal government to provide finan-
cial relief to states, counties and cities.

®“Local government administrators are
helplessly caught between employee com-
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pensation demands, public unwillingness to
vote for increased operating millage levied
on property, and the state legislature’s reluc-
tance to allow local governments the free-
dom to impose income, sales or excise taxes.”
Charles M. Rehmus, “Constraints on Local
Governments in Public Employee Bargain-
ing,” Michigan Low Review LXVII: 5,
March 1969, p. 923. This financial squeeze
has been an important cause of teacher
strikes in Michigan and may become so in
Wisconsin and other states.

8 For example, in Wisconsin, of some 300
mediation requests through June 1969, over
80 per cent were settled without any need
for additional procedures. Where strikes did
occur, more than a third were in situations in
which no mediation was requested by the
parties.
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neutrality available to serve in public
employee disputes. This would improve
the labor relations climate and materially
reduce the number of strikes which
occur. Unfortunately, few states have
either a state mediation service or a
standing panel of nongovernment media-
tors for use on an ad hoc basis.” Since
acceptability of mediators is essential
to their success, it may be wise for
governments wishing to establish a
new public employee mediation ser-
vice to use a tripartite approach as in
New York City so that neutrality can
be assured.®

It is not sufficient to depend on chief
executives to attempt to serve as media-
tors when strikes are threatened or
occur, although that may be better
than no mediation at all. In addition
to the fact that most mayors and gov-
ernors are not skilled in mediation
techniques, a more important drawback

is that they are not regarded as neutral
by their employees even if they have
taken no part in the bargaining which
has preceded the crisis.

Whether or not the right to strike
is granted to public employees, it may
be intelligent public policy to require
public employers and employees to
engage in mediation prior to using
other procedures or taking direct ac-
tion.? If mediation were required first,
other procedures might be made un-
necessary. Where mediation fails to re-
solve a dispute completely it reduces
the scope of the conflict and contributes
to the effectiveness of later procedures.!?

Fact-Finding

When mediation fails, fact-finding is
regarded as the next logical and ef-
fective procedure to use. There has
been a marked increase in the use of
fact-finding.?! Where fact-finding is

7 The need to secure a new breed of talented
mediators with public employment expertise
was cited last year at the Spring Meeting
by Harold Davey. His remarks are even
more timely today than they were a year
ago. See, “The Use of Neutrals in the
Public Sector,” Proceedings of the 1969
Annual Spring Meeting, IRRA, May 2-3, 1969,
p. 534. It is a healthy development that the
FMCS and the National Dispute Settlement
Center have offered their services to fill this
void.

8 Arvid Anderson has commented on the
effectiveness of tripartite selection of fact-
finding panels. “Our experience in New
York City persuades us that tripartite pro-
cedures can be most helpful in obtaining
acceptability of fact-finding panel recom-
mendations.” Arvid Anderson, “Compulsory
Arbitration Under State Statutes,” paper
given at New York University 22nd Annual
Conference on Labor, June 11, 1969, p. 26
(mimeo). Experiences in Wisconsin, Michi-
gan, Connecticut and other states indicate
that government mediators can be highly
effective in public employee disputes. A
new agency may be accepted by public em-
ployees and employers more readily if it is
tripartite and that is the reason for the
suggestion.

® In advocating mediation prior to the use
of other procedures or strikes I do not ad-
vocate the procedure now in effect in some
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states which requires mediation a specified
number of days prior to a budget deadline.
A mediator entering a dispute at the behest
of a statute because a certain date has been
reached may enter the bargaining prema-
turely and adversely affect the development
of the bargaining relationship. The parties
may reach their own settlement as the pres-
sures of the advancing budget deadline are
felt and they may be better off having the
experience of reaching agreement themselves.

1 If mediation is not required by statute,
then those charged with administering fact-
finding or arbitration procedures should re-
quire the parties to submit to mediation as
an initial step to aid in defining and reduc-
ing the number of issues in dispute.

In Wisconsin where there were 135 re-
quests from 1962 through June 1967, there
were an additional 90 requests between July
1967 and July 1969. Michigan’s fact-finding
load has increased from 29 requests during
1965-1967 to 143 from 1967-1969. For Wis-
consin experience see WERC annual reports.
For statistics as well as a detailed analysis
of fact-finding in Wisconsin and elsewhere
see, Edward B. Krinsky, “An Analysis of
Fact-Finding as a Procedure for the Settle-
ment of Labor Disputes Involving Public
Employees,” unpublished Ph.D. dissertation,
University of Wisconsin, January 1969. See
also, James L. Stern, “The Wisconsin Pub-
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carefully administered it has a good
record of success in avoiding strikes.
For example, in Wisconsin of 224 re-
quests for fact-finding through June
1969, almost 70 per cent were resolved
without the necessity of fact-finding
recommendations. Most of the cases
were resolved prior to the appointment
of a fact finder. In that period recom-
mendations were made in 73 cases.
Only about six were followed by strikes
after consideration of the recommen-
dations.’? Fact-finding does not elim-
inate strikes altogether but it serves
to reduce their numbers. Parties should
be encouraged to use it before bind-
ing settlements are imposed or employ-
ees are allowed to strike, unless of
course the parties desire to use binding
arbitration in lieu of fact-finding.

There are numerous ways to improve
existing fact-finding statutes and their
administration. First, as previously
mentioned, fact-finding should always
be preceded by mediation, whether or
not the process is officially called media-
tion.13

If mediation does not precede fact-
finding then the fact finder may have
to spend long hours trying to make
recommendations based on poorly de-
fined issues and little knowledge of
which issues are really important to
the parties. He may try to mediate
but he may not have the requisite skills
or experience to mediate successfully.
In the attempt he may incur the dis-
pleasure of one or both parties. That

could adversely affect the chances of
his recommendations being acceptable.

Second, the fact finder should be al-
lowed to conduct himself in any way
which he feels will aid him in resolv-
ing the dispute, which after all is the
primary goal of the procedure. In this
regard it would seem desirable that
fact finders have knowledge about gov-
ernment and have in their credentials
collective bargaining, mediation and
arbitration experience. The fact finder
is not apt to mediate a settlement if
prior mediation has failed, but he should
be alert to the possibility and use it
if he has the skills and feels the parties
would welcome such efforts.

Third, the parties should bear the
cost of fact-finding. Some pain should
be attached to the use of an additional
procedure. If not, then what incentive
is there for employees to settle when
just for the asking they can have fact-
finding? Free fact-finding results in
overutilization of the process, witness
the New York and Michigan expe-
riences, and in reduction of the effec-
tiveness of prior mediation efforts since
there is reduced incentive to settle. It
should be noted that the Michigan
Employment Relations Commission has
recently advocated that the Michigan
Law be put on a pay-as-you-go basis.!4

Fourth, the parties should be re-
quired as a condition of good-faith bar-
gaining to meet and act on the recom-
mendations. They should not be allowed

(Footnote 11 continued.)

lic Employee Fact-Finding Procedure,” In-
dustrial and Labor Relations Review, XX:1,
October 1966. For Michigan experience and
an excellent summary of suggestions made
for improving public employee bargaining
see the Howlett paper cited below.

12 One can only speculate about the num-
ber of strikes which would have occurred
had fact-finding not been available. It seems
reasonable to assume that many more than
six would have occurred.

**In Wisconsin if parties refuse to enter
into mediation then when a fact-finding
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petition is filed the WERC conducts an “in-
formal investigation” prior to certifying a
dispute to fact-finding. This is used as a
forum for mediation whether or not the
parties wish to call it that.

1 Robert G. Howlett, “Innovation in Im-
passe Resolution,” paper given at NYU,
February 11, 1970, p. 28 (mimeo). “The
members of MERC have recommended to
the Michigan legislature that the law be
amended to require . . . that the parties pay
for fact-finding. We believe that . . . shar-
ing the expense will result in additional
bargaining before selection of the fact finder.”
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simply to ignore them. The recom-
mendations need not be accepted totally,
although this is desirable, but neither
should they be disregarded. If they
are not accepted, the recommendations
should at least be regarded as the frame-
work for completion of negotiations.
Failure to meet and negotiate on the
recommendations should be considered
an unfair labor practice.

There are two aspects of fact-find-
ing which call for innovative solutions
since they have contributed to strikes
in Wisconsin and elsewhere. The first
is where one party, usually the municipal
employer, refuses to implement the
fact-finding recommendations to the
other’s satisfaction and no mutual
agreement is reached.!®

Some legislation includes a “show
cause” hearing if recommendations are
not accepted. That is, the party which
rejects the recommendations can be
made to appear before some tribunal
to demonstrate why it has refused to
implement the recommendations. I am
not in favor of show cause procedures
unless the tribunal has the power to
make the recommendations, or some
modification of them, binding. If this
is rot the case then the show cause
hearing is no more than an additional
time-consuming procedure which will
add to frustrations and perhaps even
increase the chances of strikes occur-
ring. An employer or union which has
refused to implement recommendations
after bargaining, mediation and fact-find-
ing and has withstood all of the pres-
sures accompanying that decision is
not going to accept them simply be-

cause it is told, “You have not shown
cause for your position.”

There are two suggestions which
might enhance the acceptance of fact-
finding recommendations. First is a
suggestion by Howlett that the parties
be encouraged to mutually select the
fact finder from a panel maintained by
the appointing agency.'® If such agree-
ment is reached then it may be more
difficult for either party to reject his
recommendations since the selection
in the first instance was by mutual
choice.

The second suggestion, advocated
by Kheel and others reflects the view
that any flexibility the parties might
have during fact-finding tends to dis-
appear when recommendations are made
public.?? For political reasons parties
must either support or oppose the rec-
ommendations. It is suggested, therefore,
that fact finders be encouraged to
present their recommendations to the
parties before making them public.
The fact finder can then say to the
parties, “these are my recommenda-
tions. I hope you will find them ac-
ceptable. I will issue them as is, un-
less within ‘x’ amount of time you
agree on some modification of them.”

Perhaps both sides will be unhappy
with the recommendations and can
utilize a last opportunity to resolve
the dispute before the recommendations
are publicized. If it doesn’t work then
the recommendations are issued and
nothing has been lost by the attempt.

A general suggestion for enhancing
acceptability of recommendations is
that fact finders be reminded that

1% Some unions as well as students of pub-
lic employee bargaining have suggested
that failure of the employer to implement
fact-finding recommendations should allow
employees to use the strike weapon. They
feel that when the employer has not changed
its position voluntarily after mediation and
fact-finding, despite recommendations urging
such change, there is only one effective
means for changing the status quo, the strike.

468

The possibility of legalizing the strike and/or
using binding arbitration in the alternative
is discussed below.

18 Howlett, cited at footnote 14.

17 Theodore Kheel, “Impasse Procedures
in Public Employment,” in New York State
Public Employment Relations, Edward Levin,
ed. Ithaca, New York State School of Indus-
trial and Labor Relations, April 1968, pp.
19-23.
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they are dealing in a political arena
and that as a result their discussion,
rationale and recommendations must
be acceptable politically. Thus, rationale
such as, “this recommendation is a
compromise” won’t stand much of a
chance of acceptance nor will rationale
which does not relate directly to con-
ditions in the municipality involved.

A second problem besides rejection
of recommendations which has led to
some strike activity is the refusal of
some strong labor organizations to
use fact-finding. There are two primary
reasons for this.

First is the delay involved in fact-
finding. A union ready and able to
use its muscle may not be willing to
wait two to three months or more for
a fact finder’s recommendations. A
reduction of the time period may en-
courage such a union to use fact-find-
ing rather than the strike.?8

Second is the belief by a union that
demands can be obtained by striking,
but not by using fact-finding, either
because of the employer’s attitude or
because of what the union expects from
the fact finder.

An example that comes immediately to
mind is the current problem in Wis-
consin involving firefighters. Wisconsin
has endured two firefighters’ strikes and
several slowdowns over the issue of
“parity” with police pay. In several
disputes two or three years ago fire-
fighters took the parity issue to fact-
finding but they did not get the fact
finders’ support. Police, on the other
hand, have used fact-finding numerous
times and have been given royal treat-
ment. Thus, fact-finding recommen-
dations have given firefighters little
hope that fact finders are any more

prone than before to give them parity
with police.

Strikes, or threatened strikes, have
produced what the firefighters regard
as much more favorable results. The
problem of fact finders not supporting
demands of employees on policy ques-
tions is especially difficult where, as
with firefighters, the employees are in
occupations in which any strike, by
definition, threatens the public safety.

If fact-finding is to be a strike sub-
stitute fact finders may have to be-
come more innovative and more attuned
to short-range solutions to immediate
crises than to long-run policy questions.
In the area of wage setting the tradi-
tional criterion of “prevailing prac-
tice,” somehow defined, may not be
sufficient. It may be sufficient where
the union involved can show that its
conditions are relatively inferior. The
strong union with the best conditions,
however, will not accept an answer
which says basically, “since you’re
number one, you can’t have any more
than you’ve been offered.” If we are
to expect voluntary use of procedures
and voluntary compliance with the
results then fact finders may have to
weigh carefully the question, “what
recommendation will be acceptable
and avoid a strike, and is it feasible
for me to make that recommendation ?”

Where Voluntary
Procedures Fail

There are two basic avenues open
to public policymakers when voluntary
procedures are not successful : binding
settlements and the strike.

There is growing acknowledgement
that binding procedures might be use-
ful and acceptable if used sparingly
and on an ad hoc basis. Certainly the

18 Suggestions for reducing the time period
include: immediate appointment of the fact
finder when an impasse is certified; encourage
fact finders to operate informally and with-
out hearing, transcripts and/or post-hearing

IRRA 1970 Spring Meeting

briefs; encourage use of prehearing con-
ferences to further define and/or eliminate
issues and to allow the fact finder to inform
the parties about what sort of information
he is seeking from them.
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arbitration alternative will have to be
provided if the strike continues to be
strictly prohibited, since meaningful
ways must exist to change the status
quo without breaking the law. Of course
some unions will take the position
that they will strike whether or not
it is legal to do so but society will be
better off if acceptable alternatives to
illegal acts are provided.

Arvid Anderson has written a fine
analysis of the problems and poten-
tial usefulness of arbitration in public
employment. He advocates its careful
and limited use after voluntary proce-
dures have failed. The Office of Col-
lective Bargaining (OCB) of which he
is chairman has recently advocated leg-
islation to give it the power to make
fact-finding recommendations binding
or to modify them in a binding way if
necessary after the parties have con-
sidered them and failed to reach agree-
ment.}® T am in favor of this approach.
The OCB proposal maximizes the op-
portunity for voluntary settlements
through collective bargaining, volun-
tary procedures, and renewed negotia-
tions before a settlement is imposed.

Numerous strikes have followed re-
jection of fact-finding recommenda-
tions.2® Most would be eliminated if
the recommendations were made bind-
ing when the parties failed to reach
agreement to implement or modify
them.

Anderson draws attention to an in-
teresting facet of binding arbitration,
namely, that it is apt to enormously
increase the bargaining power of weak
unions.?! They will be able to im-
pose changes through arbitration which
would not be apt to occur through bar-
gaining, fact-finding or the strike.

One can only speculate about the
cost to the public of binding settle-
ments compared to the costs if strikes
were legalized. If the costs of arbitra-
tion are higher, this is the price to
the public for continuing the ban on
strikes.

Just as with the other procedures
discussed above, it should not be as-
sumed that binding awards will com-
pletely eliminate strikes. If they now
occur in violation of the law, in the
face of heavy penalties and after fact-
finding recommendations are rejected
it is realistic to expect strikes to occur
even where awards are binding.

What About the Strike?

“Experimentation” is always ad-
vocated by those who seek to improve
collective bargaining procedures. A
limited right to strike should be in-
cluded in some jurisdictions as one
of the experiments. There should be
a basis provided for comparing the
incidence of strikes as well as their
costs where the strike is legal to set-
tlements reached through binding settle-
ments where strikes are not legal.

% Anderson, cited at footnote 8, at p. 4.
“The Mayor of New York City has sub-
mitted a report . . . suggesting that the
New York City Collective Bargaining Law
be amended to specifically authorize arbi-
tration of contract disputes . . . and that in
the event of rejection of the recommenda-
tions of an impasse panel that the dispute
be submitted to the tripartite Board of Col-
lective Bargaining which would have thirty
days in which to afirm or to modify the
recommendations of the impasse panel” If
not modified, “within the thirty-day period,
they would be deemed to be binding upon
the parties. The vote of at least one city
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and one labor representative would be re-
quired in any majority vote in order to
modify the recommendations of the impasse
panel”

2 About a fourth of Wisconsin’s strikes
have followed employer rejection of fact-
finding recommendations. Recent additional
instances of such strikes which drew wide-
spread attention were teacher strikes in
Newark, New Jersey and Providence, Rhode
Island.

2 Anderson, tbid. Some management repre-
sentatives feel that weak unions have already
received significant power through access
to fact-finding.
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An excellent experiment would be
to apply the Canadian federal proce-
dure which gives employees the choice
prior to bargaining of using the strike
or arbitration. That experience shows
that few employees have opted for the
right to strike and even fewer have
exercised it.2? Interestingly, also, for
those who fear the effects of binding
arbitration on collective bargaining,
there have been few cases in which
arbitration awards have been neces-
sary to resolve disputes involving em-
ployees who opted for the arbitration
alternative. The great majority of dis-
putes have been settled at the bar-
gaining table or with the aid of volun-
tary procedures.

Experience with strikes in Wisconsin
shows that fewer than 40 have oc-
curred in the last decade, although
about three-fourths of them have oc-
curred since 1967. This small number
of strikes is of special interest when
it is noted that the statute contains
no penalties for violating the no-strike
law. The strikes have not had alarm-
ing consequences although some have
been an inconvenience and several had
potential for disaster.?3

These results lead one to speculate
that legalized strikes might not be
terrible, provided, of course, that all
efforts were first made to avoid them
and so long as the public health and
safety were not jeopardized. This is
in essence what the Pennsylvania

Commission suggested several years
ago.?* Strikes that endanger the public
could be quickly enjoined. While in
such cases it may be difficult to get
immediate compliance with injunc-
tions, the degree of difficulty is not
likely to depend on the legality of the
strike. Serious strikes will occur re-
gardless of their legality and will be
difficult to resolve regardless of their
legality.

At the same time that experiments
are made with legalizing the strike on
a limited basis experiments should be
made with employer weaponry such
as the lockout and temporary or per-
manent subcontracting of work if a
strike occurs. One is surprised that
more such alternatives have not been
devised and used to cope with illegal
strikes which now occur.

There are those who feel that eco-
nomic weapons developed in the private
sector do not belong in government
disputes where political decisions and
political allocations of resources are
made.?® I submit that whether or not
strikes are legal, political and eco-
nomic muscle, real or threatened, will
be used by employee groups and will
have an important impact on the po-
litical decisions that are made. Ban-
ning strikes does not reduce the effec-
tiveness of organized power groups.

It should be clear that I am not
advocating the unlimited right to

2 H. W. Arthurs, “Collective Bargaining
in the Public Service of Canada: Bold Ex-
periment or Act of Folly?” Michigan Law
Review LXVII:5 March 1969 pp. 987-993.
In Howlett’s article, cited above, the seldom
reported experience with arbitration in Min-
nesota hospitals is reviewed. Arbitration
used there since 1947 does not appear to
have replaced or adversely affected mean-
ingful collective bargaining.

** Two of the strikes left cities without
fire protection; one strike could have caused
massive dumping of untreated sewage into
Lake Michigan had it not been quickly
settled; another strike left a snow-bound
county without snow-plow crews; a recent
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state employee strike left several institu-
tions without nonprofessional employees. Most
of the remaining strikes either had no effect
or were settled through bargaining or medi-
ation when the effects began to be felt.

2¢ Report and Recommendations of the
Governor’s Commission to Revise the Public
Employee Law of Pennsylvania, GERR, No.
251, July 1, 1968, pp. E 1-3.

* See Arvid Anderson, “Strikes and Im-
passe Resolution in Public Employment,”
Michigan Law Review LXVII:5 March 1969,
pp. 943-970. For a different viewpoint see
the article in the same issue by Theodore
Kheel, “Strikes and Public Employment,”
pp. 931-943.
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strike for public employees nor in
any way that they go on strike. Real
collective bargaining for public em-
ployees can take place without the
right to strike and has in many states.
I am advocating experimentation with
a limited right to strike given pro-
cedural safeguards and prior use of
voluntary procedures. If “no-strike”
laws are unenforceable, as seems to
be the case where powerful unions
choose to strike, and if the results
stemming from granting a limited
right to strike are not intolerable,
public policy makers should know
this and have experimental data avail-
able to guide them in developing new
collective bargaining legislation.

Grievances

A subject not mentioned at all to
this point is grievances. Many strikes
result from unresolved grievances.
Municipal employers should be re-
sponsive to the need for meaningful
grievance procedures, not only to im-
prove employee morale and prevent
disputes, but also to serve as an ef-

fective means for pointing out areas
where management needs improvement.

Negotiated grievance procedures are
becoming commonplace in public em-
ployment. There is a trend toward
use of final and binding grievance
arbitration, an institution which has
served with great effectiveness in the
private sector.2® Such procedures can
eliminate sources of conflict in public
employment which might otherwise
lead to strikes.

Conclusion

In conclusion, it appears that many
more strikes could be avoided than is
now the case by affording all public
employees collective bargaining rights
and encouraging widespread use of
dispute settlement procedures whether
or not public employees have the right
to strike. The determining factor in
avoiding strikes will be the speed
with which governments move to
eliminate the causes of strikes and
provide sound collective bargaining
laws and improved wages and work-
ing conditions for their employees.

[The End]

Can Public Employees
Be Given the Right to Strike?

By JOHN F. BURTON, JR.*

University of Chicago

WILL DISCUSS several related
questions concerning public sector
employment relations. Because most

of my evidence is drawn from the
Brookings Institution Study of Union-
ism and Collective Bargaining in the
Public Sector, 1 will reflect that study’s
scope, and focus on labor relations

28 Courts in Wisconsin and other states
have declared binding grievance arbitration
agreements legal and enforceable. WERC
arbitrators have issued approximately 50
awards and at least 200 contracts in Wis-
consin containing binding arbitration clauses.
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* This paper was prepared as a part of a
Study of Unionism and Collective Bargain-
ing imw the Public Sector which is being con-
ducted by the Brookings Institution with
financial support from the Ford Founda-
tion. The views are the author’s and not
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experience at the local level of gov-
ernment. An occasional allusion to other
levels of government may intrude my
comments, but I accept no respon-
sibility for mail delays, flight cancel-
lations, or mutinies on sea or land.

Precedents

Can public employees be given the
right to strike? It's nice to begin with
an easy question, which results from
my insistence on a strict reading of
the word “can.” Many foreign gov-
ernments have legalized the right to
strike for certain employees, and there
are no federal constraints on states
or localities seeking to legalize public
employee strikes. Indeed, in some
states public employees can now legally
strike. Vermont apparently restricts
municipal employee strikes only if
they endanger the health, safety, or
welfare of the public. Montana pro-
hibits strikes in private or public
hospitals only if there is another strike
in effect in a hospital within a radius
of 150 miles. What Vermont and
Montana can do, so can others.

Is there an effective way to stop
public sector strikes? This more trou-
blesome question has been thrust upon
us by the recent surge in illegal public
sector strikes. These strikes could be
virtually eliminated if society were
to indulge itself in repressive sanctions.
At one time in England, horse thieves
were hanged and pickpockets’ hands
were severed.! I have no doubt these
common law devices, generously ap-
plied, would severely dampen strike
activity. But no sane society would
utilize these techniques. Even the

much less serious penalties which
have been enacted in an attempt to
end public sector strikes, such as in-
stant dismissals or prohibitions on
wage increases for strikers, have proven
to be illusory, largely because most
public officials shy from their use or
find that—as a practical matter—am-
nesty must be granted to end a strike.
The more sophisticated sanctions now
on the wax, such as suspension of the
dues checkoff for unions which en-
courage illegal strikes, may slow the
growth of strikes, but hardly promise
to be a “cure” for the strike problem.
Our entire experience with attempts
to preclude public sector strikes sug-
gests that the goal could only be
achieved with considerable effort. But
could this effort be justified in terms
of the benefits inherent in a strikeless
public sector? This leads to a most
troublesome question:

Should public employees be given
the right to strike? The predominant
response to this question is “no.” The
dominant reason seems to consist of
four parts: (1) there is a “normal”
political process in which appropriate
decisions are made by taking account
of voters’ wishes and of the particular
interests of any active and legitimate
group in the population—including a
public sector union. (2) Strikes by
public sector employees are incom-
patible with this “normal” political
process because the strike is an eco-
nomic weapon which is taboo in an
arena where only political weapons are
permitted. (3) Public sector strikes
are also inappropriate because public
services are essential—which makes

(Footnote * continued.)
those of the officers, trustees, or staff mem-
bers of the Brookings Institution or of the
Ford Foundation.

Charles Krider provided helpful com-
ments on an earlier draft of this paper.
Citations and elaborations for some of the
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points in this paper can be found in John
F. Burton, Jr. and Charles Krider, “The
Role and Consequences of Strikes by Public
Employees,” Yale Law Journal, Vol. 79,
No. 3, January 1970, pp. 418-440.

! See Sir Frederick Pollock and Frederic
William Maitland, The History of English
Law, Vol. 11, Chapter VIII.
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the strike an unusually effective wea-
pon compared to its impact in the
private sector. (The essentiality is due
to the distinctive attributes of the
public sector, such as the inelasticity
of demand for the sector’s product
and the inability of city officials to
withstand the public’s wrath if ser-
vices are interrupted.) (4) Even if
some public sector services are not
essential, it is impossible or infeasible
to differentiate between these and the
nonessential services and permit strikes
in the latter but not in the former
category. Despite the imposing sup-
port within the industrial relations
profession for the four-part case for
a universal ban on public sector strikes,
I am not persuaded. The basis for
my skepticism can best be presented
by reviewing the four points in seria-
tim in reverse order.

Differentiation Because
of Degree of Essentiality

Is it feasible to differentiate among
public sector services on the basis of
their essentiality? Some states al-
ready differentiate. Not only are there
the two states which now permit
some, but not all, employees the right
to strike, there are also three states
—DMichigan, Pennsylvania, and Rhode
Island—which have established com-
pulsory arbitration for policemen and
firemen. These arbitration statutes
demonstrate the {feasibility of dif-
ferential treatment of various services
in the public sector and implicitly
recognize the unusually severe conse-
quences of strikes in police or fire
services.

Other states are considering leg-
islation which would differentiate
among public sector services on the
basis of essentiality. For example, the

Governor’s Commission in Pennsyl-
vania recommended a limited right
to strike for all public employees ex-
cept policemen and firemen.

Perhaps most persuasive is that i
practice a distinction is emerging be-
tween strikes in essential services and
strikes in other services. Using as a
criterion whether the service is essen-
tial in the short run, on an a priori
basis local government services were
divided into three categories: (1) es-
sential services—police and fire—where
strikes immediately endanger public
health and safety; (2) intermediate
services—sanitation, hospitals, transit,
water, and sewage—where strikes of
a few days might be tolerated; and
(3) nonessential services—street, parks,
housing, welfare and general adminis-
tration—where strikes of indefinite
duration could be tolerated.? These
categories were then used to analyze
Bureau of Labor Statistics strike data
for 1965-68. The data indicate, first,
that strike duration was considerably
shorter in the essential services (4.7
days) than in the intermediate (10.3
days) or nonessential services (10.6
days). Second, the statistics reveal
that managers distinguish between
essential and nonessential services in
their use of counter-sanctions. For
example, injunctions were granted in
35 per cent of the essential strikes,
but in only 25 per cent of the inter-
mediate and 19 per cent of the non-
essential strikes. Third, by using non-
strikers, supervisors, replacements, or
volunteers, local governments were
able to continue partial operation dur-
ing 92 per cent of the essential strikes,
but in only 80 per cent of the inter-
mediate and 77 per cent of the non-
essential services. This analysis sug-
gests that public officials can treat

2 Because my portion of the Brookings
Institution study excludes education, the
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some strikes as critical and others as
less consequential, and that it is pos-
sible to devise an operational defini-
tion of essential services.

The argument that it is impossible
or infeasible to differentiate between
essential and nonessential services
seems refuted since some states make
the distinction, other groups have
recommended the differentiation, and
actual practice in the local govern-
ment sector reflects the differences
among services in their essentiality.

The Consumer's
Inelasticity of Demand

Are public sector strikes inappro-
priate because they interact with cer-
tain attributes of the public sector
(such as inelasticity of demand for
the sector’s products) to become an
irresistible weapon? The sum of these
distinctive attributes is alleged to
make public services essential, and
essentiality dictates a strike ban. The
proper way to evaluate the essentiality
question would seem to be to com-
pare the essentiality of the public and
private sectors, and decide whether
there is enough difference between
the sectors to justify a public policy
which prohibits all strikes in the one
sector but permits most strikes in the
other.

There is no significant private sec-
tor counterpart to the police and fire
services, and I believe the essentiality
‘of these services justifies a policy which
presumes that police and fire strikes

are illegal. But what of the local gov-
ernment services which I have termed
nonessential or intermediate? Are
these services, as a group, distinguish-
able from the private sector in terms
of inelasticity of demand for the prod-
uct—or of management’s ability to
tolerate a strike? 4

I know of no empirical evidence
demonstrating differences in the elas-
ticity of demand for the product in
the public as opposed to the private
sector. Lacking such evidence, 1 re-
main an agnostic concerning the ex-
istence of the differential. I realize
the differential is fully supported in
the literature by incantation and
casual observations. But casual obser-
vations in this area are readily pro-
ducible. For example, one concern often
expressed by state and local govern-
ments when they are considering an
increase in taxes in order to improve
public services is that the proposed
tax increase will cause employers to
move to other jurisdictions in a search
for lower taxes.® That may sound—
to those of you from state universi-
ties—like a rationalization for low
faculty salaries, but to me it sounds
like the reaction to be expected when
the demand curve of firms for public
services is fairly elastic.* And, as long
as we are in the realm of speculation
about the relative elasticity of de-
mand for public and private services,
I will add that it is not obvious to
me that New York City isn’t pricing
itself out of the market for taxpayers
(whether they be individuals or manu-

8 For an evaluation of one aspect of this
concern, see John F. Burton, Jr., Interstate
Variations in Employers’ Costs of Workmen’s
Compensation: Effect on Plant Location Ex-
emplified in Michigan, The W. E. Upjohn
Institute for Employment Research, 1966.

* Determining the elasticity of the rele-
vant demand curve for a public sector ser-
vice, such as higher education, is a complex
task. There are probably three demand
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curves that must be considered: students
(who pay tuition), individual taxpayers, and
corporate taxpayers. Also, so long as bar-
gaining in the state and local sector is not
conducted on a national basis, the important
elasticity is for the demand curve facing
individual jurisdictions (states or cities),
not for the aggregate demand curve. The
national demand for higher education may
be inelastic, but individual states may easily
price themselves out of the market.
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facturing establishments or corporate
headquarters) any less rapidly than
the United States steel industry is
pricing itself out of the world market
for steel. If these examples don’t con-
vince you about the relative elasticities
of demand in the public and private
sectors, they don’t convince me either.
But that’s the point I want to reassert
—we have no solid evidence which
justifies a conclusion that the demand
for public services is more inelastic
than the demand for private services.

While convincing data on the in-
elasticity of demand in the public
sector is unavailable, there is a lim-
ited amount of data which can be
used to evaluate other assertions con-
cerning the distinctive characteristics
of the public sector. For example, it
is argued that public pressure on city
officials forces them to make quick
settlements when strikes occur, there-
by giving the striking employees an
undue advantage. The 36-day strike
which just ended in Atlanta provides
evidence that exceptions to such a rule
must exist. Also, in recent years, city
officials in Kalamazoo, Michigan, were
able to accept a 48-day strike by sanita-
tion men and laborers; Sacramento
County, California, survived an 87-day
strike by welfare workers; and a three-
month strike of hospital workers occur-
red in Cuyahoga County, Ohio.

As indicated before, from 1965 to
1968 the average duration of all local
government strikes in the intermediate
and nonessential services was approx-
imately 10.5 days. To be sure, this
average is only half the average dura-
tion of private sector strikes during
these years, but I believe the inter-
sectoral difference is misleading since
all of the public sector strikes were
illegal—and many were ended by in-
junction—while presumably a vast

majority of the private sector strikes
did not suffer from these constraints.
It thus appears that, with the excep-
tion of police and fire protection, there
is no marked difference between public
officials and their private sector
counterparts in their ability to accept
long strikes. If this is so, the case
for a public policy which differentiates
between the public and private sec-
tors in the right to strike is further
weakened.

Distinguishing ‘‘Economic™
and “‘Political’”’

Is the strike in the public sector
inappropriate because it is an economic
—as opposed to a political—weapon?
The assertion that the strike is an
“economic” weapon which is incom-
patible with the “political” process
used to reach governmental decisions
seems particularly specious. Although
as an economist I would stridently
oppose the notion that I could be
replaced by a political scientist, I am
nonetheless exceedingly skeptical that
a conceptual—Ilet alone an operational
—distinction can be made between
“economic power” and “political
power.” Indeed, one respected indus-
trial relations scholar has based his
concern for the appropriateness of the
strike in the public sector on the view
that it is a political weapon.®? Unless
the task of clearly defining “economic
power” and “political power” can be
accomplished, there is no basis to
condemn the public sector strike be-
cause it falls in one category but not
the other.

The **Political Process’” Argument

Is there a “normal” political process
in which decisions reflect voters’ wishes
and the particular interest of legit-
imate pressure groups, including public

8 Jack Stieber, “Collective Bargaining in
the Public Sector,” in Lloyd Ulman (editor),
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sector unions? Any notion that there
is a “normal” process which provides
an alternative to the strike seems a
gross oversimplification. In the Brook-
ings Institution study, we are attempt-
ing to determine the methods that
public employee organizations (pri-
marily unions) use to influence de-
cisions concerning working conditions.
Our field work reveals a number of
alternatives to the strike which can-
not readily be lumped under the rubric
“normal” political process. These meth-
ods by which unions gain influence
include:

Dissemination of Information.—
Unions often affect decisions on items
such as wages by providing relevant
information. Information is some-
times provided directly to public of-
ficials, as when unions testify at bud-
get hearings or provide the results
of their own wage surveys. Some-
times the information is directed at
the public in order to generate pres-
sure on officials to grant union re-
quests. The police in several cities
have run newspaper ads arguing that
the crime tide warranted higher police
salaries.

Direct Action Short of Strikes.—
Unions have engaged in a variety of
disruptive tactics designed to influence
public officials. Work slowdowns are
common (including the refusal by
Detroit policemen to write traffic tickets,
thus reducing city revenue). Exces-
sive diligence at work can also be
disruptive: hospital interns in Boston
engaged in a “heal-in,” and prescribed
all possibly useful tests for patients.®
The direct action also may be aimed
at the public in the hope that an en-
raged citizenry will force public of-
ficials to grant the union’s demands.

Sanitation workers released slum-bred
rats in the best sections of Memphis
in order to dramatize the living con-
ditions forced on the workers by their
inadequate pay.?

Legal Action.—Employee organiza-
tions have brought lawsuits to protect
their members’ rights. Detroit fire-
fighters forced the city to promote
workers in accordance with city ordi-
nance by this route.

Independent Political Action.—Nu-
merous public sector unions have en-
dorsed candidates, made campaign
contributions, and provided party
workers in attempts to win friends
and influence politicians.

Conjunctive Political Action.—Pub-
lic sector unions have formed coali-
tions with other elements of the com-
munity in order to place additional
political pressures on public officials.
In Memphis and Atlanta, AFSCME'’s
locals of sanitation men elicited sup-
port from the Negro community and
various civil rights and church groups.
The welfare workers in New York
and Chicago sought their clients’ sup-
port in their struggles with city of-
ficials. The most powerful allies avail-
able to public employees usually are
private sector craft unions. However,
there is considerable variation among
public employee organizations in their
access to this source of influence,
ranging from craft unions—which
generally receive considerable coopera-
tion from their private sector counter-
parts—to civil service associations,
which generally receive little private
sector support.

Patronage.—In some cities, unions
have entwined themselves in a pa-
tronage system with their nominal

¢ 193 Government Employee Relations Re-
ports B-6, 1967.
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“For a catalogue of imaginative tech-
niques of “community involvement” used in
Memphis, see 341 Government Employee Re-
lations Reports B-6, 1970.
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employer and with a political party.
The unions gain limited influence
over some issues (such as wages) in
exchange for political and financial
support of the patronage system. This
sort of influence would vanish if the
unions were assiduously to pursue a
goal of providing job security for their
members, since this goal would under-
mine the patronage system.

Third Party Intervention.—In some
states, unions can affect decisions on
working conditions by calling on
neutral third parties such as fact find-
ers or arbitrators. Fact finders may
help galvanize public support for union
demands, and—if compulsory arbi-
tration is available—the union may be
able to force favorable action from
the recalcitrant employer.

This list of six methods by which
public employee organizations can
influence working conditions is not
necessarily exhaustive, nor should it
be inferred that a particular organi-
zation only uses one of these methods
at a time. But the cataloging surely
suggests that there is no “normal”
political process which is the alterna-
tive to the strike as a method for
public employees to influence decisions.
If we are to evaluate the propriety of
strikes in the public sector, we should
consider the advantages and disad-
vantages of each of these methods of
influence relative to the advantages
and disadvantages of the strike; we
should also consider the propensity
to use these methods if strikes are
legal, if they are illegal but none-
theless occur, and if they are illegal
and effectively suppressed.

Such an evaluation is difficult be-
cause of the complex and dynamic
aspects of public sector unionism, and
due to the value judgments which
must inevitably be made concerning
these various influence methods. A
full evaluation is one of the tasks
that still remains in our Brookings
Institution study. I will make two
tentative observations. First, it is
only weak public sector unions—which
have traditionally relied on dissemina-
tion of information as a source of
influence—which will be confined to
“socially acceptable” influence meth-
ods by a strike ban. They may, for
example, turn to legal action and re-
liance on third-party intervention if
they do experience some increase in
their total influence. Second, those
unions which begin to develop sig-
nificant strength because of rising
support from employees or for other
reasons—but which are legally denied
the strike weapon—are likely to turn
to “socially unacceptable” influence
methods. They may, for example, in-
creasingly rely on direct action, of
which perhaps the most disturbing
form is involving the entire community
in a labor dispute by transforming it
into a racial confrontation.

I believe that most public sector
unions are going to become strong
whether or not we legalize the strike.
Because the alternative to the strike
for a strong union is not the “normal”
political process, but a greater reliance
on a mixture of influence methods
with many unattractive aspects, I be-
lieve that the strike should be legal
for most local government employees.

[The End]
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The Right to Strike
in the Public Sector

A Discussion

By DONALD J. WHITE

Boston College

Comments on Papers
by John F. Burton, Edward B. Krinsky
and Arthur M. Kruger
THE TREND of public employee
strikes in the United States has
been skyrocketing in recent years.!
This has lead some informed neutrals,
like Professor Charles M. Rehmus,
to say that the question of whether
government employees should have
the right to strike “...is largely ir-
relevant. ... Legally or not, they can
and do strike.”?

In the context of the present im-
maturity of labor-management rela-
tions in the public sector, however,
much of the strike activity seems to
stem from managerial indifference and
ineptitude—factors which hopefully
will soon disappear.? The central ques-
tion is whether or not in its mature

stage the system of industrial rela-
tions that is being designed and is
emerging in the public sector will
turn to the strike as the method to
determine wages and conditions of
employment despite the evidence that
collective negotiations without the
strike weapon presently is the clear
preference of public policy,* that polls
show that the public at large does not
favor the removal of anti-strike legal
safeguards in the public sector,® and
that labor and management in the
private sector are showing increasing
interest in substituting procedures for
the strike in resolving contract dis-
putes.®

From the analytical work that he has
done thus far for the Brookings Study
of Unionism and Collective Bargaining
in the Public Sector, Professor Burton
believes “...that the strike should
be legal for most local government
employees.” The work is excellent,

*“Between 1958 and 1968, the number
of government employee strikes per year
rose from 15 to 254....” See S. C. White,
“Work Stoppages of Government Employ-
ees,” Monthly Labor Review, December 1969,
pp. 29-34.

? Michigan Municipal League, Municipal
Management Labor Newsletter, January 1970.

®An example of the current immaturity
is shown by the remarks of the head of the
Federal Aviation Administration who said
recently that his agency had “not worked
hard enough on labor-management rela-
tions” in the past, largely because of the
federal law prohibiting strikes by govern-
ment employees. See The New York Times,
April 17, 1970.
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¢ Bok and Dunlop, Labor and the American
Community, New York: Simon and Shuster,
1970, p. 329.

5 Advisory Commission on Intergovern-
mental Relations, Labor-Management Poli-
cies for State and Local Government, 1969,
p. 59.

¢In a recent survey, 42 per cent of the
management representatives and 64 per cent
of the union representatives indicated they
would be willing to consider final and bind-
ing arbitration of contract disputes rather
than to risk a strike, subject to the speci-
fication of certain conditions pertaining to
the arbitration. See Jack Stieber, “Volun-
tary Arbitration of Contract Terms,” paper
at the Annual Meeting, National Academy
of Arbitrators, Montreal, Canada, April 8,
1970.
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but it does seem to raise at least the
following questions:

(1) Even though the strike dura-
tion and related data do provide a
rough measure of differences in es-
sentiality, will there not still be the
interminable controversy of which the
Taylor Committee spoke over the
question a the margin as to which ser-
vices should be permitted to have
the legal right to strike??

(2) In particular, with respect to
the “intermediate services” category,
where Professor Burton says strikes
of a few days might be tolerated,
would such short strikes really be
adequate to permit the strike to play
the balancing role it has played in
the private sector where, as Profes-
sor Livernash has so well shown, it
has been the long strike option that
has been the effective factor?®

(3) In view of the fact that the
public employee strike brings pres-
sure on the public employer indi-
rectly through generating community
pressure on the politician for the re-
sumption of services rather than
through direct economic pressure on
both parties as in private industry,
how are essentially uneconomic set-
tlements to be avoided?

(4) Must it necessarily be true
that “...those unions which begin
to develop significant strength...
but which are legally denied the
strike weapon are likely to turn to
‘socially unacceptable’ influence meth-
ods”? Is this not rather what hap-

pens typically when the community
defaults on its obligation to pro-
vide adequate procedures for deter-
mining organizational, recognition,
good-faith bargaining and impasse
resolution problems? In New York
City, for example, where the provi-
sions for procedures are quite well
developed, there has been little if
any turning to such “socially un-
acceptable” influence methods, but
the opposite appears to have been
true in the so-called “backward areas”
of the country.

(5) What is to be done about the
situation of a strike of teachers, for
example, which might last from four
to six months and might not in any
strict sense affect directly the health
and safety of the public but which
obviously would result in far greater
costs for the community than any
benefits that might be gained from
allowing the conflict to continue?

(6) What about the range of ques-
tions, like school decentralization
and various overall governance ques-
tions, which are too vital to the
community to be left for determina-
tion by the economic muscle of a
particular interest group?

The foregoing questions suggest
that it would seem unwise indeed
to let the question of whether or not
to legalize the strike in the public
sector be unduly influenced by the
fact that today “...militant direct
and coercive mass action is becom-
ing an ‘in’ thing.”® Moreover, I am

7 After extensive hearings on the subject,
the Taylor Committee stated: “To begin
with, a differentiation between essential and
nonessential governmental services would
be the subject of such intense and never-
ending controversy as to be administratively
impossible.” See Governor’s Committee on
Public Employee Relations, Final Report,
State of New York, March 31, 1966, p. 18.

®E. R. Livernash, “The Relation of Power
to the Structure and Process of Collective
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Bargaining,” Journal of Law and Economics,
University of ‘Chicago, 1963.

®*The quoted phrase is from E. Wight
Bakke’s stimulatirg paper, “Collective Bar-
gaining in the Public Sector,” April 8, 1970,
available from the Labor Education Center,
The University of Connecticut. Professor
Bakke further stated: “In such a social at-
mosphere militancy will be encouraged.”
He predicted, however, that the use of the
strike by public servants is not going to be
legitimized.
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aware from personal experience as
an arbitrator and fact finder in public
employee disputes that many public
employee organizations today need
effective protection against the “uni-
lateralism” of some public employers.
But notwithstanding present trends,
I wonder if it would not be short-
sighted to look simply to the legal-
ization of the strike in the public
sector as a remedy instead of redou-
bling our efforts to perfect proce-
dures and to impress the public, and
public administrators, with the over-
whelming need for improved public
management and policies.

It is on these latter considerations
that Professor Krinsky lays great-
est stress in his paper. His prescrip-
tions cannot be faulted. He approaches
the question of legalizing the strike
as a matter for experimentation. The
latter might be hard to arrange, but
it would be a most sensible approach.
It should be noted, however, that
Krinsky’s proposals concerning the
strike are carefully hedged. Not only
does he posit only a limited right
to strike with procedural safeguards
and prior use of voluntary proce-
dures, but also he would couple with
the experiment a collateral test of
the use of the lockout and tempo-
rary or permanent subcontracting of
work by the employer involved.1?

Krinsky also observes, “The ab-
sence of a federal public employee
law for nonfederal employees de-
prives many public employees of any
collective bargaining protection.” Per-
haps here there might be a fruitful
role for legalizing the strike, that
is, perhaps consideration might be
given to enactment of a federal statute
specifically legalizing the strike by

nonfederal public employees in any
jurisdiction in which there do not
exist duly adopted procedures for
determining organizational and rec-
ognition questions, for requiring good-
faith bargaining and for handling im-
passes in contract disputes.

Professor Kruger’s lucid exposition
and analysis of Canadian arrangements
provide valuable perspective for a
largely American audience. The Ca-
nadian experimentation should be
watched closely to see if any of the
Canadian approaches might be pro-
ductively used in the United States.
Although it might be too early to
assay the strike versus arbitration
alternatives provided in Canada for
impasse resolution, the following com-
ments would seem to be warranted
now:

(1) The groups in Canada which
have thus far chosen the strike option
include two—the Post Office em-
ployees and air traffic controllers—
which have already shown in the
United States, by means of short, il-
legal work stoppages, that they have
the capacity to bring the public to its
knees far short of the point at which
the strike itself might serve to yield
economic and equitable settlements.
The lesson would seem to be that in-
novative procedures, not legalization
of strikes, are required for attaining
viable results in the United States.

(2) Most public employees, on the
Canadian criterion, would probably
prefer binding arbitration arrange-
ments to the strike as the method
for dealing with the finality issue in
contract disputes.

(3) If the strike is to be legalized,
especial care will have to be devoted

1 Professor Burton also has called for
the enhancing of a local government’s
ability to resist the strike through the en-
actment of a statute prohibiting public em-
ployers from signing away their right to
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subcontract. See Burton and Krider, “The
Role and Consequences of Strikes by Public
Employees,” Yale Law Journal, January
1970, p. 440.

481



to defining and limiting the scope of
bargainable issues, to providing special
safeguards in some sectors, for ex-
ample, education, to designating em-
ployees who are not to be permitted
to engage in strikes, and to achieving
truly viable bargaining units. It is
an interesting question as to whether

or not United States public employees,
especially at the local level, would
find the Canadian-type arrangements
attractive if, in exchange for the right
to strike legally, they had to accept
all facets of the arrangements presently
operative in Canada. [The End]

The Right to Strike
in the Public Sector

A Comment
By MELVIN K. BERS

State University of New York at Albany

S HOULD STRIKES by public em-
ployees be legalized? It seems to
me that an answer should hinge on
an assessment of the practical con-
sequences of rescinding the bans in
terms of, for example, (1) the inci-
dence of strikes, (2) the balance of
bargaining power, and (3) the ulti-
mate impacts on government wages
and other employment terms. Each
of the speakers recommended or im-
plied support for relaxation of the no-
strike rule. Yet the discussion tended
to touch only tangentially on these
key issues.

The possibility exists that the legal
status of the strike is not of crucial
importance. One can infer this view
from the comment that strikes will
occur whether or not they are legal,
and from the statement that “no-
strike laws are unenforceable, as seems
to be the case where powerful unions
choose to strike. . ..” (Krinsky). That
the Condon-Wadlin Act was unen-
forceable seems to have been gen-
erally accepted, judging from public
discussion preceding enactment of New
York’s Taylor Law. But it is inter-
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esting that the strike ban was re-
tained, nevertheless. The putative
unenforceability of such bans requires
a closer look.

It is certainly true that many em-
ployee groups have struck with im-
punity and that many of these have
made substantial gains. The success
of these strikes has encouraged others
to commit themselves to this strategy,
despite its illegality. Perhaps the greatest
encouragement to potential strikers is
the prospect of success, and the great-
est deterrent, the prospect of failure.
At least with respect to this point,
experience in the private sector is in-
structive. For only a quarter to a
third of all private employees is their
right to strike of substantial practical
value. And only these tend to exer-
cise it. The rest are faced by private
employers so positioned, by technol-
ogy, scale of operations, and other
factors, as to be able to defeat strikes
regularly. The basic power positions,
rather than the formal legality of the
strike, determine the incidence of pri-
vate strikes, and the impact of the
strike on the terms of employment.
The inference is that the ultimate role
of the public strike rests on the same
basis. But its dimensions cannot be

August, 1970 e Labor Law Journal



assessed until there has been a further
evolution of governmental policy, ex-
tending beyond automatic reactions
in defense of a law to a more fully
considered stance in relation to con-
crete strike crises and the disputed
issues.

Early public strikes tended to be
confined to situations in which the
employees were provoked by sharp
deterioration of conditions to which
they had become accustomed to ac-
cept as a right. Public support for
strikers was a major factor in the suc-
cesses registered. But the surprise of
governments and their lack of experi-
ence in such crises also figured im-
portantly. Where demands are of a
different sort, seeking advance to new
and higher ground, governments which
capitulated to strikes in the past may
choose to resist by mobilizing the
very considerable resources at their
disposal. It remains to be seen which
are the powerful employee groups if
governments are inclined to defeat
strikes and have a mandate from the
public to do so.

It is unclear that strike bans are
unenforceable by governments fully
committed to defending them. En-
forcement does not require jailing strik-
ers or their leaders or even more
extreme measures which John Burton
alluded to. It can operate more con-
ventionally by maintaining services
and by hiring replacements, if neces-
sary, a course likely to be favored by
public opinion where strike demands
are seen as out of line. The ban is
least enforceable where strike demands
are widely viewed as justifiable. An
argument for relaxing it can be made
in terms of allowing governments honor-
ably to make concessions in such
cases, a point developed further, be-
low.

Rescinding the strike ban for em-
ployee groups in nonessential govern-
ment services does not eliminate the
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fundamental decision facing govern-
ment employers, whether to concede
or to resist strike demands. The same
decision must be made in legal strikes
by nonessential employees and illegal
strikes by essential employees. I agree
with Burton that it may be possible
to array government functional agen-
cies or government services in some
rough order of essentiality. But I am
wondering about the practical signifi-
cance of the distinctions, and also
about the soundness of justifying ex-
tension of strike rights to particular
public employee groups by excursion
through the concept of elasticity of
demand and by certain other refer-
ences to events in the private sector.
In this connection, the following points
should be noted:

(1) Food, clothing, and shelter, all
provided in the private sector, have
high “essentiality.” But with respect
to the mechanics of the strike, “essen-
tiality” has different relevance in the
two sectors. Tests of power between
employers and unions in these indus-
tries do not turn on “essentiality,”
and settlements are typically reached
through processes that do not inflict
damage on the consumers by depriv-
ing them of the good or service. The
same is not true of strikes in airlines
or privately run transportation ser-
vices, but here the moral may be that
such strikes ought to be regulated by
norms appropriate to governmental
services rather than according to those
prevailing in the private sector.

(2) To the extent that the wage im-
pact of strikes is at issue, elasticity of
produce demand can impose limits.
Where demand is most inelastic in
the private sector, unions which can
strike effectively have accumulated im-
pressive wage premiums. Are these
proper models for emulation by the
public sector, simply because demand
for certain governmental services is
not demonstrably less elastic?
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(3) Strikes in the private sector
tend to be self-limiting in scope and,
relative to the economy as a whole,
narrow. There is little, in the main,
to be gained by private employees
from extending a strike beyond in-
dustry lines. It is notable that in
certain cases where this does not
hold, as in some secondary boycotts,
the right to strike has been abridged
in the private sector.

(4) The public strike is not inher-
ently self-limiting in this respect if,
for example, we see a particular gov-
ernmental service as equivalent to an
industry. Street, parks, housing, wel-
fare, and general administrative ser-
vices have been classed as nonessen-
tial, and the argument has been made
that strikes of long duration could be
tolerated in such cases. Yet, if long
strikes are tolerated in any single case
of this sort, and this endurance by
government and the public defeats the
strike, the obvious next move by the
employees is to combine forces in a
more general strike—that is, to en-
hance essentiality, and hence the sanc-
tions imposed by the walkout. In the
practical employment of strike strat-
egy, therefore, prior distinctions be-
tween essential and nonessential ser-
vices may disappear. It is unclear
how tolerable such conglomerate work
stoppages may be in state or local
government.

We are still in an early stage of the
new era in public employment rela-
tions. While existing differences be-
tween treatment of strikes in the two
sectors may not be fully appropriate,
it seems to me that a “go slow” atti-
tude toward relaxing the public sec-
tor ban is warranted. In this connec-
tion, Ed Krinsky’s assessment of the
potentialities of mediation, fact-find-
ing, and related procedures is persua-
sive. He has made an impressive case
for initial resort to these procedures
and implicitly for a certain patience in

allowing them to develop and, hope-
fully, to generate viable bases for pub-
lic employment relations.

Relaxation of the strike ban along
the dimension of essentiality has its
attractions, despite the reservations
expressed above. But my feeling is
that first steps toward acknowledging
a formal role for the strike should be
taken along a different course, espe-
cially one which would buttress rather
than compete with the development
of procedures seeking peaceful settle-
ments and the establishment of fair
labor standards in the public sector.
My preference is for permitting strikes
where employers have committed un-
fair labor practices or “extreme prov-
ocations,” where these are defined to
support a constructive code of moral-
ity in dealings between government
employers and employees, and also
reasonable wage and other employ-
ment practices,

In such extremities, strikes are likely
to occur, whatever their legal status,
and are most likely to receive public
sympathy and the support of other
employee groups. If relaxation of the
strike ban is in order, it would seem
wise to relax it first where the ban
itself is the least tenable and there
government, mandated to support the
rule, is especially vulnerable to de-
feat. Such a course, I believe, would
go a long way toward meeting John
Burton’s point concerning the danger
of ‘“socially unacceptable” influence
methods, since wholehearted resort to
such methods is most likely to occur
where employees are justly outraged.
In addition, the scheme would afford
government at the highest level the
opportunity to show good faith by
effectively repudiating indefensible ac-
tions by intermediate public officials,
without undercutting commitments to
defend against strikes or strike de-
mands it cannot condone.

[The End]
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Is Industrial Relations Experience Useful

to the University Administrator?

By JOHN W. McCONNELL

University of New Hampshire

HEN I WAS A GRADUATE

student under Wight Bakke at
Yale, the research pattern at the mo-
ment was “participant observation.”
I became Wight’s first “participant
observer.” It became a habit and here
I am still at it. Unfortunately, the
participating has pushed the observ-
ing to the background. After flying a
university by the seat of my pants for
the last eight years, with little time
for serious reflection, I feel hopelessly
inadequate for the task assigned—
namely, identifying those aspects of
industrial relations theory or practice
which seem to have relevance for uni-
versity relations.

Any effort to give organization and
meaning to facts requires a theoreti-
cal structure or frame of reference.
There are many very revealing theo-
ries which have evolved in the indus-
trial relations milieu. I was raised,
academically speaking, on Wight’s
goals, roles, rewards and punishments
and mutual survival. The use of these
concepts in analyzing human situa-
tions yields rich insights into the pro-
cesses of group relations. Others which
come readily to mind and have rele-
vance to the university scene are Har-
bison’s accommodation, Whyte’s in-
terpersonal relations, and John Dunlop’s
industrial relations systems and more
recent theories of power structures
and social dynamics. Any one of these
could be applied to the processes of
university governance with resulting
enlightenment and understanding. In
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some ways this is what Clark Kerr
has done in his Marshall Lectures as
he assesses the applicability of the
theories of Marshall and Marx to mod-
ern society, including the university
campus.

It is obvious that definitive works
on the university as a social institu-
tion have yet to be written. The state
of the art in institutional characteris-
tics of universities is about where our
knowledge of corporations was be-
fore Berle and Means and Sumner
Slichter. The creation of a sound
theoretical framework so necessary
for productive analysis must await
more comprehensive descriptive studies.
Hence, any effort to discuss the uni-
versity as a system of relationships,
power structures and traditional be-
havior would require several years of
research. Fortunately, such efforts
are under way in the Carnegie studies,
in Corson’s governance of universi-
ties, and others.

University relations are much more
complex than industrial relations. At
one time I thought it incredible that
one corporation, like a brewing com-
pany, for example, would find it nec-
essary to negotiate with as many as
17 different unions. This is relatively
simple when compared to threading
one’s way through the power struc-
ture of a university.

The University, the Corporation:
Administrative Differences

Perhaps the logical point of depar-
ture is to point out some of the dif-
ferences between university adminis-
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tration and business administration.
Universities and business enterprises
are both corporations, their legal ex-
istence is based upon charters granted
by the political sovereign existing at
the time of their founding. They each
have governing boards and corporate
officers with legal responsibility for
the property and management of the
enterprise. They are similar also in
that to a more or less extent the
boards delegate the administration of
the organization to paid managers or
administrators. Although by law the
actual operation of a business and a
university could follow a common path,
in practice, the divergence between a
business organization and a univer-
sity is rather fundamental. Charles
Frankel in the Saturday Review (Nov-
ember 2, 1968) said:

“There is a fundamental respect
in which the administrators of a uni-
versity are in a different position
from the managers of a company.
The university administrators cannot
create a total plan of work, define
jobs within it, and then assign indi-
vidual workers to them. Of course,
now that labor unions have the power
they have, managers can’t do this as
easily as they once could either . . ..
The product of a factory is a corpo-
rate product to which individuals con-
tribute. The product of a university
is many separate, individual products
for which the corporate arrangements
provide protection and support, both
for which the individuals have the
basic responsibility.”

In short, the administrators of a
university—contrary to the manage-
ment of a business enterprise—do not
have control of the product, the sched-
ule of work, hiring and layoff of em-
ployees and discipline for just cause.
These functions have all been dele-
gated to the substructure. Imagine
the consternation on a university cam-
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pus if the trustees should promulgate
an administration-rights clause, pat-
terned on the management-rights
clause of a typical labor agreement.
For example:

“The University administration re-
tains the sole right to manage the in-
stitution, including the right to decide
upon the number and location of
campuses, the subjects to be taught,
the methods of instruction, the sched-
ules of classes, the control of students
and the quality of products; to hire,
layoff, assign, transfer and promote
faculty and students; and to deter-
mine the hours to be worked, subject
only to the specific limitations on
these rights as are expressly provided
for this agreement.”

Although some academic institutions
have been managed with the concen-
tration of control comparable to that
of a business enterprise, I doubt that
one would find, even in the distant
past, any university in which power
was exercised exclusively by the ad-
ministration. Authority in universi-
ties has been subdivided among a
number of groups—schools, depart-
ments, centers, faculties, students,
administrative officers, committees and
boards in almost endless succession. The
very pertinent question, “Who’s in
charge here?” is impossible to answer
except with reference to a specific
issue.

The organization of the university
would be consistent if the structure
really represented line relationships
with a customary delegation of au-
thority downward through echelons
of administration, faculty, nonaca-
demic employees and students. But,
despite the bylaws, this is not the
way a university works—it is a web
of democratically organized echelons
often operating in the opposite direc-
tion to the traditional lines of authority,
that is, upward through the hierarchy
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rather than downward. An example
is the political nature of a campus
which requires emphasis on due pro-
cess in the civil sense for students and,
on occasion, for faculty—as compared
with industrial practice where man-
agement initiates a discharge subject
only to the grievance procedure, a
procedure which universities may use
with employees but not with students.

Power Devolves to Students

The growth of student power has
democratized the campus. Decision-
making has been opened to students
as well as faculty so that major
issues are resolved between the ad-
minstrators and faculty and students
by political processes rather than ad-
ministrative decision or negotiated
agreements.

Let me further illustrate the differ-
ence between the political process and
the industrial process by citing two
issues which have incensed the stu-
dents. First, the case of the inexperi-
enced graduate students who teach
rather large sections of an introduc-
tory course. Arrangements for in-
struction in introductory courses have
customarily been decided upon by the
departments. Assume that students
have been organized to “do something”
about this situation. Where students
have been officially given a place in
the university senate, or other aca-
demic decision-making committees,
the issue may be solved by political
means such as the presentation of
facts through debates, conferences,
bloc voting. On a more conservative
campus, an occupation of the dean’s
office may lead to a negotiated set-
tlement which the dean must imple-
ment by putting pressure on his de-
partment chairman and providing the
budget necessary to change the teach-
ing assignments in these courses.
Further complications could develop
in which the organized graduate as-
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sistants make common cause with
undergraduates to make changes by
negotiation. The second issue and
process can be illustrated by using
the controversy over ROTC. It has
been dealt with on some campuses
by political action in governing bodies.
On others, demonstration and nego-
tiation have produced change. Occa-
sionally, both political process and
negotiation are mingled in the search
for a resolution of the issue. I have
cited these cases, however, to illus-
trate that relationships in a university
involve a commingling of political and
industrial structures and processes,
making comparisons between univer-
sity relations and industrial relations
very difficult. If a university chooses
to respond to student power by creat-
ing political structures to resolve
issues—as many are doing these days
—there will be even fewer similarities
with industrial relations.

On most campuses, I suspect the
hybridization of the decision-making
processes is moving rather rapidly.
Campuses are becoming politicized.
Corporate bargaining is giving place
to town meeting, or representation-
type political activity.

Until recently, most universities—
at least public universities—had a
three-tiered governmental structure.
There were the trustees, the presi-
dent; the deans and the faculty in a
senate ; and a student government or-
ganization. In recent years the struc-
ture has pancaked. The president,
deans and faculty now share their
power with students. Some universi-
ties have a unicameral government on
campus plus the board of trustees.
At least one Canadian university has
consolidated all policy-making in one
board consisting of trustees, adminis-
trators, faculty and students. Obvi-
ously, relations among these four sep-
arate entities operate according to
principles different from those in in-
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dustrial relations and somewhat dif-
ferent skills are therefore required
in exercising executive authority.

Collective Bargaining:
A Stranger on Campus

The university community knows
little of the tactics of collective bar-
gaining. Negotiating with students
is criticized on campus as well as off
as weakness—a selling out. My one
adventure in solving an issue of sec-
tioning a course in political science
by arbitration was the cause of stren-
uous opposition by department chair-
men. The chairmen’s viewpoint was
that determining the number, size
and staffing of sections was their re-
sponsibility. Resolving a dispute over
sections by the arbitration process
took away their power and resolved
an academic problem through non-
academic channels. This situation
was reminiscent of foremen who, in
the earlier stages of collective bar-
gaining, resented and protested against
the bargaining process which reduced
their authority.

I have found much less opposition
to change brought about by political
processes than through collective bar-
gaining. Some observers have felt
that a settlement reached by negoti-
ating a set of demands proposed by
an organized group of students ap-
pears more threatening to tradition
and status considerations than reach-
ing a similar conclusion by the political
process involving students in the for-
mal decision-making structure. One
can speculate that, on the basis of
industrial relations experience, stronger
and more adaptable organizations will
emerge from the collective bargaining
approach than from expanding aca-
demic democracy. Certainly, past
adventures in industrial democracy
did not produce institutions with much
survival value and the politicalization
of campuses in South America holds
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up a warning finger to those who seek
broader participation of students in
the decision-making process.

One of the significant aspects of
university relations which emphasizes
the dissimilarities with industrial re-
lations is the difference in the de-
pendence upon afhliation with the
institution. Wight Bakke’s “Mutual
Survival” depended upon a basic at-
tachment of workers to the company.
It was the worker’s source of liveli-
hood. A worker had to have a job to
support his family, Perlman’s basic
thesis of trade unionism is the search
for job security. This critical factor
is absent from student groups. They
are not tied to the university in a
fundamental way. Their stake in the
continuation of the enterprise, in its
ability to achieve public acceptance
and a permanent place in the com-
munity, is relatively thin compared
to the worker’s attitude toward his
job and his company. This lack of
continuity of student groups and par-
ticularly of student leadership con-
tributes to the anarchistic outlook of
militant students as well as their in-
ability to operate through durable
agreements.

There are several other observations
I will make briefly indicating areas
where the campus setting produces
relationships substantially different
from those in industry. The third
context in John Dunlop’s trilogy is
described as the power relationship of
the enveloping social structure which
materially influences the in-plant re-
lationships. The phenomenon of the
campus is that the campus activists
are influencing the enveloping struc-
ture. Not only has the concentration
of student groups from many campuses
changed both law and custom in the
external world, but the campus itself
becomes the focal point of a war
against the whole social fabric. The
closeness of the campus and its acces-
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sibility to mobile groups of radicals
makes it a readily available medium
for the expression of protest against
society in general.

Students’
Idealism and Activism

Historically, the basis of the labor
relationship within the business en-
terprise was essentially economic.
There were few, if any, non-negotiable
demands in collective bargaining. These
were largely issues related to union
security. All other demands had a
price and could be bargained out.
Campus relationships are, for the most
part, disdainful of economic matters.
The ideology of students is moral and
political and seems to stem from frus-
tration at the slowness with which
changes can be made in society and
on-campus. The early success of stu-
dent activists in breaking down racial
barriers in Southern cities created an
expectation that mass protests could
as readily change any law or custom
which seemed to students restrictive
of personal freedom or the violation
of a very simplistic moral code. But
the inability to get much response
from the military-industrial complex
or from the university steeped in
tradition builds up emotional pressure
for which there has not yet appeared
to be a rational outlet. The result is
the increasing demonstrations of stu-
dent-massed power resulting in the
wholly irrational objective of shut-
ting the universities down. Paradox-
ically, the broadening of participation
in the decision-making tends to slow
down the process, and hence may ex-
acerbate the very condition which led
to frustration in the first place.

As a way of bridging the chasms
which seem to be emerging among the
several constituent groups having a
direct connection with the university,
a number of presidents have stressed
the concept of the university as a
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community. It is not unusual, of
course, to refer to the university as
a community of scholars, but modern
usage implies not a community of the
elite but of the whole body of people.
At least one university has included
representatives of its nonacademic
staff in the university senate in addi-
tion to faculty, students and adminis-
trators.

Creating a personal identification of
staff members with an institution is
a Jaudable goal of administration.
Some business organizations have
made heroic efforts to do this for
decades, indeed, reference to “one
happy family,” while successfully
achieved in a few instances, was more
often subject to ridicule either as a
transparent public relations gimmick
or a reflection of the naiveté of an un-
informed and remote corporation
executive. A paradox becomes ap-
parent immediately. Groups of non-
academic employees are organized
into unions and do, in fact, engage in
collective bargaining; hence, provid-
ing membership for these groups in
a decision-making body such as a uni-
versity senate as a way of giving
expression to the principle of com-
munity adds another element of con-
fusion to university structure.

On the one hand we speak of the
community. In the present sense we
are thinking not of a Greek city-state
ruled by the elite, but of a New Eng-
land town in which democracy is
virtually complete. As traditionally
used, the concept of community has
been identified with the intellectual
pursuits of the university. However,
the university is also a corporation
with a highly complex financial ad-
ministration, plant and equipment
worth millions of dollars, and specific
services to be performed. As Dr. Mur-
ray Ross, the retiring president of
York University, says, “To confuse
these two quite different functions
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and assume they can be performed by
a single body of students, faculty and
community representatives, is, simply
stated, to place increased power in
the hands of administrators.”

The Need for Perspective
upon Which to Base Change

To conclude, T fear that present
approaches to university government
attempt to put new wine into old bot-
tles. The use of existing concepts
derived from civil government or cor-

porate government including labor
relations may indeed constitute a drift
into impractical and ineffective pro-
cedures for administering very com-
plicated organizations. Expediency
may permit no other course. There
is need, however, for studies of uni-
versity structures in depth as well as
imaginative invention of new decision-
making processes to improve the psy-
chological climate as well as the ad-
ministrative efficiency of our universities.

[The End]
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SESSION 1

Effects of the Structure
of Collective Bargaining
in Selected Industries

The Railway Industry

By BEATRICE M. BURGOON
U. S. Department of Labor

FOR THE LAST SEVERAL YEARS everyone has been acutely

aware of labor problems in the railroad industry. Three times in
the last seven years an act of Congress has been required to settle
disputes. In evaluating the labor relations situation in this industry,
I am going to discuss three major points: first, the historical develop-
ment of the structure and pattern of collective bargaining in the rail-
road industry; second, the impact of technological change; and third,
the current bargaining situation and possible changes ahead.

Historical Development of Structure and Pattern of Bargaining

Workers on the railroads were among the first in American in-
dustry to achieve successful organization. In May, 1863, the Brother-
hood of Locomotive Engineers was organized. Organization of other
railroad workers followed through the remainder of the century,
always along relatively narrow craft lines. By the early years of the
20th century the foundation was laid for a high degree of union
organization based on clearly defined crafts.

The first written labor agreement known to exist in the railroad
industry was a contract between the New York Central & Hudson
River Railroad and the Brotherhood of Locomotive Engineers. That
document, dated 1875, contained some of the basic principles which
still apply today to pay and work rules for operating employees. One
of the most significant features of this first contract, however, was
that it carried no termination date. Thus, it was to remain in force
until modified by agreement of the parties. The lack of a termination
date has continued to be characteristic of labor agreements in the
railroad industry. Proposals could be made by either party for nego-
tiations on changes in specific provisions, but these, if agreed upon,
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became amendments to existing con-
tracts. This practice is undoubtedly
a prime factor in the continuity of
many of the provisions in railroad
agreements. Consequently, long be-
fore the present Railway Labor Act,
craft organization was an established
pattern in the industry and labor agree-
ments were continuing instruments.
The Railway Labor Act simply con-
formed to existing practice in adopt-
ing the same approach to both union
organization and contract negotiations.

Railroad collective bargaining, dur-
ing this same period (1863 to 1926)
changed in structure. Local bargain-
ing on the small independent rail-
roads which first characterized the
industry, gradually developed into
system-wide bargaining, as consolida-
tions of these independent roads be-
came common during the late 1800’s.
Then, in the early part of this century,
concerted movements by certain unions
to institute modifications in contracts
on a wider basis, affecting more than
one system, led to regional settle-
ments which established certain new
rules and pay rates for each of three
geographic areas—the East, the South-
east, and the West. In response to
this concerted union action the car-
riers established regional conferences
to carry on negotiations for the rail-
roads in each of the three sections of
the country. This development was
soon followed by informal coordina-
tion of the three carrier regional groups
to act jointly in all major negotia-
tions, while the organizations moved
directly to national committees. As
a result, subsequent settlements had
the effect of establishing national
rules and pay rates for some 95 per
cent of the industry.

It was not until many years later,
in 1963, that the carriers, as a final
step, established the National Rail-
way Labor Conference to consolidate
the handling of labor relations through
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a permanent industry-wide bargaining
structure. It should be understood,
however, that when specific issues
are bargained nationally, the settle-
ments are incorporated, not into a
single agreement, but into the hun-
dreds of contracts which govern labor
relations in this industry. Some of
these contracts are system-wide but
many others are applicable only to a
particular part or even a single divi-
sion of a railroad. Despite the broad
uniformity in pay and certain other
major provisions brought about by
national bargaining, all of these indi-
vidual contracts may contain different
work rules which apply locally, Fur-
thermore, it must not be overlooked
that a substantial amount of bargain-
ing is carried on between individual
carriers and organizations concerning
local rules and working conditions,
which results in modifications of local
agreements.

One additional factor in the collec-
tive bargaining background of this
industry is significant. The lasting
effect on labor relations of federal
control of the railroads during World
War I cannot be overemphasized.
That control brought about a true
nationalization of work rules and pay
rates for railroad employees. Stand-
ard rules governing work jurisdiction,
hours, and operations, as well as the
entire pay structure, were incorpo-
rated in the railroad contracts across
the nation before the federal govern-
ment returned control of the railroads
to private operators. Many of these
provisions, including detailed state-
ments of the work jurisdiction of
various crafts, remain virtually un-
changed today in most contracts.

It was against this framework of
a well-established collective bargaining
structure that the Railway Labor Act
was passed in 1926, The principle
of continuing contracts, as 1 have
indicated, existed long before the Act
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and was incorporated into it. What
is now known as the “Section 6 no-
tice” established the method for mak-
ing a change in specific contract pro-
visions. Similarly, the existing pattern
of organization by crafts was adopted
by the Act.

The emergency disputes settlement
procedures of the Act were, however,
a new approach. In 1926, railways
were virtually the sole means of land
transportation in the United States.
The government considered rail strikes
unthinkable. The essential purpose
of the procedures established by the
Act was to provide a means of set-
tling disputes without strikes. In that
respect it has had a substantial record
of success. Data cited in recent testi-
mony before Congress shows that,
since 1937, some 74 per cent of all
national disputes have been resolved
by voluntary agreements and 20 per
cent more have been settled through
collective bargaining following rec-
ommendations of Presidential Emer-
gency Boards. This is in addition to
literally thousands of disputes settled
without a strike in local negotiations.
This success is often overlooked be-
cause of a few dramatic instances
when the emergency provisions of the
Act have failed to resolve a dispute,
and a national crisis has resulted.

In view of this long-established
bargaining history and the successful
operation of the Railway Labor Act
over many years, one may well ask,
“Why does this relationship now find
itself surrounded by so many prob-
lems?” In reply I would say that,
despite their relatively high degree of
success, probably the 1926 emergency
dispute provisions should be reex-
amined in the light of 1970 conditions.
More importantly, however, I would
point out that these seemingly in-
soluble recent disputes are reflections
of certain growing stresses on the
collective bargaining relationship and
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the collective bargaining structure in
the industry.

Impact of Technology

Perhaps the greatest single stress
on the collective bargaining structure
has come from technological develop-
ments, primarily during the last two
decades.

The introduction of diesel locomotives
had a major impact. By connecting
diesel units in a series it was possible
to achieve far greater tractive power
than with a steam locomotive. Fur-
ther, all the diesel units in combina-
tion could be operated by one engine
crew, while steam locomotives, when
more than one was used to move a
train, had each required separate
crews, This greater potential in trac-
tive power permitted the movement
of increased tonnage in longer trains
at faster speeds. Moreover, diesel
locomotives required far less mechan-
ical servicing than had steam loco-
motives. This allowed them to make
longer continuous trips and required
fewer units to be in operation to
maintain the same amount of ser-
vice. Moreover, steam engines had
often been substantially rebuilt in
railroad shops, while diesels could
more readily utilize replacement parts.

Other technological advances oc-
curred. Improved roadbeds, heavier
rails, and new developments in equip-
ment also contributed to increased
train capacities and speeds. Wider
use of automatic traffic control sys-
tems made possible more efficient op-
erations and reduced the need for
telegraphic communications. In rail-
road yards, there was a similar trend
toward automated devices such as car
retarders and classification controls.
Many branch lines were abandoned,
since the operation of such lines often
became unprofitable when the pro-
portion of freight transported by rail
declined as other modes of trans-

493



portation developed, Passenger ser-
vice was drastically reduced as air-
lines and private cars replaced the
train for travelers. Consolidations
and mergers, too, meant the abandon-
ment of trackage and a reduction in
the number of repair facilities.

The impact on employment of all
these changes can be highlighted by
a few comparisons.

Even though the amount of freight
carried has increased, employment in
the industry is now nearly 75 per
cent below its peak of 2 million reached
in the 1920’s. More importantly, over
50 per cent of that decline has occurred
since 1950. The pressures on a col-
lective bargaining relationship in such
circumstances are obvious. Let us
add up the elements of the problem:
labor organization was along strict
craft lines; work jurisdictions were
carefully defined; many of the tech-
nological changes resulted in sub-
stantial modifications or even elim-
ination of some job functions; labor
agreements were continuing instru-
ments whose basic elements were
established a half-century ago when
the industry’s technology was differ-
ent; and there was a drastic reduction
in job opportunities for all crafts.
Given these conditions, the recurring
crises in railroad labor relations of
the past few years were almost in-
evitable.

Let us analyze the impact of the
employment changes more particularly.

Among operating employees, the im-
pact of dieselization fell most heavily
on the firemen. There is no need to
belabor the firemen’s dispute here. It
is sufficient to point out that, in this
case, the impact threatened the elimina-
tion of an entire craft, together with
a union organization which had ex-
isted for nearly 100 years. Moreover,
firemen were the junior craft to en-
gineers. In most circumstances, fire-
men had been able to anticipate eventual
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promotion to engineer and, with in-
creasing seniority, an opportunity to
achieve the higher earnings of that
craft. The virtual elimination of the
firemen’s job function meant, in addi-
tion, the elimination of the engineer-
in-training opportunity. The changes
have also severely reduced job oppor-
tunities for other operating employees.
Engineers had fewer runs available,
conductors and brakemen lost the largest
number of jobs when passenger ser-
vice declined, while switchmen and
brakemen saw some of their yard
functions taken over by automated
devices.

In the railroad shops, employment
of workers on the railroads dropped
even faster than the general trend, a
decline of 61 per cent between 1950
and 1967. In the course of this de-
crease, employment of boilermakers
and molders declined more than 80
per cent; blacksmiths’ job opportuni-
ties dropped almost as much; the
number of machinists, too, fell more
than 50 per cent.

Another significant employment im-
pact of technological advance fell on
communications employees. As auto-
matic block signals, new train signal
devices, and centralized traffic control
systems multiplied, the telegraphers,
who once operated the principal means
by which train movements were con-
trolled, no longer were required to
perform that function. As a result,
employment of telegraphers dropped
by more than 50 per cent between
1950 and 1967.

Clearly, technology has had a dras-
tice effect on railroad employment.
More importantly, that effect has been
disproportionate on different crafts.

In this great loss of employment
opportunity which affected every craft
in the industry, though some more
than others, we find the essence of the
problems now encountered in the bar-
gaining relationship.
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Current Situation

Now let us look at the impact of
these changes on railroad collective
bargaining in the context of the present
situation, a situation which can best
be described by citing illustrations of
a series of frustrations now apparent
in the industry’s labor relations.

An obvious problem arises from the
drastic reductions in employment, In
an industry where seniority is the key
to job advancement or to preference
in assignments, the drop in employ-
ment tends to keep such opportunities
constantly just beyond reach, if indeed
the employees are able to retain their
jobs. A recent study which showed
that shopcraft employees averaged 49
years of age illustrates the effect on
the workforce. Thus, concern for job
security and for protection of craft
job rights have become difficult issues
in negotiations, often becoming com-
plete roadblocks to settlements as, for
instance, in the case of the firemen.

As a second example of current
frustrations, let us consider the pay
problem, highlighted by the two recent
shopcraft disputes.

For a period of some 30 years, be-
ginning in the early 1930’s, there ex-
isted in the railroad industry a long,
stable, coordinated bargaining rela-
tionship. It probably was the longest
such stable relationship in American
industry. Although it was not coordi-
nated bargaining in the current sense,
it signified a united approach on both
sides. Individual crafts sometimes bar-
gained separately and even may have
differed strongly from each other in
particular instances. Nevertheless, in
part through the Railway Labor Ex-
ecutives Association and through the
Railway Employees’ Department for
the shopcrafts, strong central leader-
ship was exerted and, in general, the
unions coordinated their efforts,

National bargaining on pay rates
during this period brought a broad
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consistency throughout the industry.
The operating employee brotherhoods
usually bargained independently but,
for almost the entire period of 30
years, some 14 to 17 nonoperating em-
ployee organizations bargained as a
unit. Comprised as it was of a wide
range of skill groups, the nonoperating
unions had to compromise their sepa-
rate goals to achieve a united front
in wage demands. In reaching that
compromise, it appears that the unions
determined that the interests of all
could best be served by equal cents-
per-hour across-the-board increases.
Railroad management, concerned pri-
marily that it should not be whipsawed
between unions, also desired uniform
pay adjustments and went along with
the type of increases proposed in union
demands. Thus, for some 30 years,
railroad negotiations resulted in equal
cents-per-hour pay adjustments for all
railroad employees. By the 1960’s, the
resulting wage compression brought
about an impossible situation as be-
tween skill levels within the industry
and in relation to comparable skill
levels in other industries. The organi-
zations had compromised too much,
too long.

By the mid-1960’s management rep-
resentatives, too, recognized that the
pay structure had become compressed,
but their position has been that a situ-
ation which developed over a 30-year
period must be adjusted gradually. The
carriers have consistently taken the
position that it is essential from their
standpoint that the same pattern should
be followed for all unions. They have
insisted that settlements with the various
crafts or groups of unions must result
in the same cost to the carriers even
though details of any individual pack-
age may differ. Only in that way, they
have contended, can equality of treat-
ment for all employees be maintained.

The first break in the cents-per-hour
bargaining approach and, unfortunately,
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in labor unity, appeared in 1964. Since
that date, the cracks in the bargain-
ing structure have widened. In 1964,
for the first time in many years, the
principal nonoperating employees did
not negotiate as a unit. The Railway
Employees’ Department, representing
the six shopcrafts unions, bargained
separately from the other nonoperat-
ing employees. In the course of those
negotiations, however, three of the
skilled crafts (the machinists, the elec-
tricians and the sheet metal workers)
insisted on, and received, a percentage
increase rather than the cents-per-hour
adjustment negotiated for the other
crafts.

The pressures on the shopcrafts’
bargaining stucture then became more
clearly evident in the next two bar-
gaining rounds. In 1967, all six shop-
crafts still negotiated as a group. A
principal issue was a request for sub-
stantially higher increases for skilled
employees to correct the wage com-
pression, in addition to a general wage
increase. Negotiations foundered on
the inability of the parties to agree on
which employees were entitled to skill
differential pay. Morover, union un-
animity on the share of the package
to be allotted to the general increase,
rather than the skill increase, was
hindered by the fact that the propor-
tion of various skill levels differed
substantially among the organizations.

By 1968, the shopcraft unions had
abandoned their former structure for
bargaining purposes. The machinists,
electricians, sheet metal workers, and
boilermarkers and blacksmiths filed
Section 6 notices, which emphasized a
skilled pay increase, separately from
the other two shop unions. As all of
you know, by the end of the negotia-
tions that group had split further, with
the sheet metal workers refusing to
“sell a work rule” in return for a
higher pay adjustment.
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A third illustration of current frus-
trations in the industry may be found
in inter-union relationships. Certainly
the overall unity has gone. There are
other examples of disunity in addition
to the division within the ranks of the
Railway Employees Department which
has just been cited. The Railway Labor
Executives Association, for years the
base for united union action, recently
split on the issue of compulsory re-
tirement legislation for rail workers.
The struggle became so bitter that
five of the brotherhoods, including two
of the largest, left the RLEA to form
a new group called the Congress of
Railway Unions. Among the operat-
ing employees, too, there is a split
between the firemen and engineers
which began in 1964, the same year
as the shopcrafts first took different
paths. In the engineers’ contract set-
tlement in 1964, a new arbitrary pay-
ment was agreed upon, referred to as
“lonesome pay,” to provide extra pay
for engineers who worked without
firemen. Since then, the split has in-
tensified with the engineers’ and fire-
men’s unions now engaged in a strug-
gle for control of an apprenticeship
program to train future engineers.
There has been only one matter in the
last several years on which the rail-
road unions negotiated on a unified
basis; that occurred in 1968 when five
separate health and welfare plans were
merged into a single plan applicable
to all unions. The plan was amended
by joint action in 1970.

In summary, the current picture in
the industry is one of considerable
turmoil, centering in job dislocations,
pay problems, and divisiveness among
the labor organizations.

Recent Developments

Nevertheless, one recent development
may well provide a springboard for
changes in railroad bargaining. With-
in the structure itself, while the unions
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appear to be moving in the direction
of less coordination in negotiations,
there is a new trend toward mergers
in actual organization. Within the
last two years, several major union
mergers have occurred. The telegra-
phers joined the railway clerks to be-
come the Transporation-Communication
division of that organization. The fire-
men, after unsuccessful attempts to
merge with the engineers, joined the
conductors, trainmen, and switchmen
to form the United Transportation
Union, representing all operating em-
ployees except engineers. Two or-
ganizations of yardmasters also merged.
If this trend should continue, it might
provide a potential for solving some
of the inter-union problems.

One other possible development
should be mentioned. Historically, be-
cause of the continuing nature of rail-
road agreements, negotiations have
sometimes concentrated on rules changes
separately from wage changes. The
parties have recognized this situation
by their references to “wage move-
ments” or “rules movements,” respec-
tively, in certain past negotiations. The
recent shopcraft settlement, in which
a long-standing rule was given up in
return for more money, may well start
a new more flexible bargaining prac-
tice, a practice which would combine
wage adjustments with modifications
in work rules. If the other crafts ac-
cept the same approach, the years
ahead may see significant changes in
traditional railroad work rules.

Conclusion

I will conclude with one or two per-
sonal comments.

The parties in this industry are highly
sophisticated in labor relations. They
have a history of a hundred years of
collective bargaining behind them. While
it is true that the last few years have
been filled with difficulties in railroad
bargaining, there is no doubt in my
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mind that these parties have the capacity
to deal with the problems that are
facing them. At stake is the preserva-
tion of effective collective bargaining
in the industry. It may well be that
the parties should now reexamine their
bargaining structure in order to adapt
it to present problems.

In that connection, the crumbling
of unity on the labor side seems most
unfortunate. This is not the time for
disunity. Whether the recent trend
toward union mergers continues or
not, the fact remains that the railroad
unions must seek and find a device for
coordinating their efforts if effective
bargaining is to be maintained.

Finally, I would like to comment on
national emergency disputes in the
railroad industry.

It seems clear, after the experience
of the last few years, that the emer-
gency provisions of the present Rail-
way Labor Act must be strengthened.
Neither the public nor the government
will tolerate national railroad strikes.
It is also apparent, therefore, that any
new procedures will have to provide a
means for final determination of dis-
putes.

Final decision in labor relations usu-
ally means arbitration. Unfortunately,
since arbitration is an adversary pro-
ceeding, the parties tend to position
themselves for their best advantage,
hoping to gain more from arbitration
than they could expect to attain in
the bargaining process. To the extent
that this occurs, it has the effect of
leaving some otherwise bargainable
issues unresolved so that they can be
used in the adversary proceedings.

You are all aware, I am sure, of the
recent Administration proposal for new
emergency procedures for transporta-
tion disputes. As a representative of
the Labor Department I do not feel
free to comment on the proposal in
general. I do, however, call your at-
tention to one new idea contained in
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the proposed legislation, namely, final
offer selection. Briefly, this provides
that each party shall submit a final
offer and an alternative final offer to
the Secretary of Labor, which shall
then be exchanged betwen the parties.
If there is no agreement after five
days of negotiations on the final pro-
posals, a three-member panel may be
appointed to hold hearings and then
to select that one of the four final offers
it finds to be most reasonable. That
award will be final.

It might well be that such a proce-
dure will force the parties to bargain
to achieve the most complete agree-

ment possible, leaving only the nar-
rowest issues in dispute, since their
final offers must be reasonable to avoid
rejection by the panel. There is no
middle ground available to gain a
more favorable decision from the panel,
since the selectors’ decision wmust be
one of the four offers.

This procedure, if it will encourage
bargaining and avoid the problems of
adversary proceedings in arbitration,
and will correct the lack of a final
determination under the present Rail-
way Labor Act, is certainly worthy of
the most serious consideration.

[The End]

The Construction Industry

By D. QUINN MILLS

Massachusetts Institute of Technology

HIS PAPER examines the struc-

ture of collective bargaining in
construction and the relationship of
bargaining structure to some aspects
of the economic performance of the
industry. “Bargaining structure” is un-
derstood to include the following as-
pects of industrial relations:

Centralization—those issues which
are negotiated centrally and those
negotiated locally, and also those is-
sues which are bargained on an in-
dustry rather than a sector basis.

The Parties—those parties who are
at the bargaining table, and those others,
if any, who are bound by the agree-
ment.

Ground Rules—those rules by which
the collective bargaining process is
conducted, including the sequence of
negotiations, the process of ratifica-
tion of the agreement, and the estab-
lishment of patterns in the settlements.

I. INTRODUCTION

There has been considerable displea-
sure in some quarters with aspects of
the current economic performance of
the construction industry—including
supposedly unjustifiably rapid escala-
tion in wages and other costs, declines
in efficiency in production, extensive
work delays due to shortages and strikes,
and others. Many observers have linked
these alleged failures of the industry
to its industrial relations system, and,
more specifically, to the bargaining
structure itself.! Certainly, the recent

* See, for example, U. S. Chamber of
Commerce, Chaos in the Construction Indus-
try, Washington, D. C., Chamber of Com-
merce, 1969; Thomas OO’Hanlon, “The
Stranglehold of the Building Trades,” For-
tune, December 1968; “The Case Against
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the Unions,” Fortune, January 1969. The
President of the United States in Executive
Order 11242 (issued September 22, 1969)
establishing the Construction Industry Col-
lective Bargaining Commission, speaks of
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experience of nearly full employment
has placed substantial strains on the
bargaining process in construction.
There have been serious difficulties
(such as prolonged strikes) associated
with collective bargaining itself, while
more general problems (for example,
inflationary tendencies) may have been
acerbated by the bargaining structure,
The successful operation of an expand-
ing economy requires a fuller under-
standing of the processes by which
full employment has been associated
with economic behavior in construction
—behavior that is undesirable to so
many elements of our society. Section
IT of this paper outlines the structure
of bargaining in construction. Section
IIT discusses problems arising from
the structure of bargaining., Section
IV analyzes the contribution of bar-
gaining structure to more broadly in-
duced problems. Section V returns
the previous discussion to the more
general context of both the entire in-
dustrial relations system and product
markets of construction.

Il. COLLECTIVE BARGAINING
IN CONSTRUCTION: FRAMEWORK

The size and complexity of the con-
struction industry is a major deter-
minant of the industry’s bargaining
structure. More than three million
jobs are provided by employers who,
because of turnover, employ more than
six millions workers each year. There
are hundreds of thousands of firms.

The place of work shifts among sites.
The industry involves many different
sectors, including the construction of
commercial buildings, industrial plants,
power plants, transmission lines, apart-
ment complexes, single family homes,
bridges, dams, highways, and mainte-
nance work of all kinds. Firms are
specialized, normally, to particular as-
pects of work in a single or group of
related sectors. Some firms operate in
a national market; others rarely work
outside a single locality. Different
major sectors of the industry respond
either cyclically or counter-cyclically
to general economic conditions, but in
all local areas the work is unstable
over periods of a few years and often
independent of national conditions in
the industry. Work in some crafts is
seasonal, job attachment to a single
employer is never great, and seniority
is almost unknown. Unions exist, in
large part, to bring e measure of stabil-
ity in work conditions into this ex-
ceptionally variable work environment.?

Collective bargaining agreements in
construction are characteristically nego-
tiated between a local union (or dis-
trict council) in a single craft and the
employers of that craft as represented
by an association.® There are, how-
ever, many exceptions to this pattern. In
some branches of the industry nation-
wide agreements exist (especially pipe
lines, sprinkler systems, and elevator -
construction). In others, regional agree-
ments embracing many states have been

(Footnote 1 continued.)

the “pressing problems” of the industry and
relates them in part to bargaining struc-
ture. The purpose of the Commission is to
provide a means by which “union and em-
ployer groups may cooperate with each
other and the government in the solution
of collective bargaining and related prob-
lems of the industry” (Statement of the
President, September 22, 1969).

?See U. S. Bureau of Labor Statistics
Bulletin, Manpower in Construction (forth-
coming in 1970).
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3See John T. Dunlop, “The Industrial
Relations System in Construction,” in Ar-
nold R. Weber (editor), The Structure of
Collective Bargaining, Chicago, Graduate
School of Business, University of Chicago,
1961, pp. 255-278, for a very useful and ex-
tensive analysis and description of bargain-
ing structure in construction. (Changes in
the structure of bargaining, and problems
which have arisen since Dr. Dunlop’s dis-
cussion, are treated in this paper. The
reader would do well to read Dr. Dunlop’s
article in conjunction with this present an-
alysis.)
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established (for example, among the
boilermakers, for dredging work, and
in some ironworker agreements). In
some areas, local unions are so large
that entire states or regions of states
are covered by a single contract with
a single local. The structure of bar-
gaining also varies greatly among the
different regions of the country. In
the West, bargaining in a regional or
metropolitan-wide area has become the
normal case for most crafts. In the
rest of the country local bargammg‘ 1s
still the rule.*

The National Union's Function

The role of national union and na-
tional contractor representatives in local
collective bargaining is limited. For
the most part, wages and conditions
of work are negotiated without the
participation of national unions or as-
sociations. When work stoppages threat-
en, the national authorities may be in-
volved. Currently, most of the 18 in-
ternational unions have authority in
their constitutions to approve local
strikes (and thereby the issues over
which the strike may occur), but in
many, the authority exists only when
strike benefits are requested. The power
of an international union to intervene
in local negotiations is rarely exer-
cised even when it exists. This results
in part from political reasons internal
to the union, but also because Title I
of the Landrum-Griffin Act has gener-
ated law suits by local unions and their
membership against international of-
ficers intervening in local situations.

National contractor associations have
no power to intervene in local disputes
and are poorly staffed to do so0.5 In
consequence, the concern of national
authorities with the broader context
of a local bargaining situation is rarely
introduced into local negotiations.

The structure of bargaining is further
complicated by the existence of the
national agreement. Most international
unions have either negotiated or adopted
a standardized agreement for the na-
tional contractor. Normally these agree-
ments are short documents providing
that the contractor will do union work,
subcontract all work union, and meet
the local wages, fringes, and other con-
ditions of work. In return, the nation-
al contractor is given assistance from
the international union in manning
his job and in settling disputes which
may arise in the course of a job. Agree-
ments of this type are to be distin-
guished from those that establish con-
ditions in sectors of the industry in
which there is not local bargaining,
such as in pipeline construction. Further,
national agreements are much more
important in some branches of the in-
dustry than in others. In construc-
tion of industrial plants the national
agreement is of very great significance.
For example, the national agreement
between the National Constructors’
Association (NCA) and the United
Association of Plumbers and Pipefit-
ters includes specific wage scales and
working conditions which may differ
from those in local agreements. Fur-
thermore, the national agreement nor-

* The business agent of a local building
trades union has perhaps the most critical
external administrative role in the building
trades union organization. Among other
functions, the business agent negotiates col-
lective bargaining agreements and polices
the trade to enforce the agreements’ provi-
sions. The importance of the business agent
and the strength of the unions in dealing
with many small employers is such that
charges of one-sided bargaining have often
been leveled at construction. Such charges
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ignore the wide range of contractors’ prerog-
atives which continue to exist (including
the right to hire and fire men on short
notice as job conditions require).

®* The Mechanical Contractors Association
of America, for example, whose local chap-
ters negotiate with both plumbers’ and pipe-
fitters’ local unions, has only a small na-
tional staff in New York City and employs
no collective bargaining representatives (al-
though the executive director himself some-
times assists local chapters at their request).
1970 o
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mally binds the contractor to the
conditions of the local agreement, but
not to the local contractors’ associa-
tion and/or bargaining unit. In conse-
quence, contractors on national agree-
ments sometimes work through local
strikes or lockouts, and, in other ways,
also may appear to undermine the
position of local contractors’ associa-
tions.

Special problems exist on the em-
ployers’ side of the bargaining table
relating to the choice of representa-
tives. In many areas, either the As-
sociated General Contractors (AGC)
or an organization of general and/or
specialty contractors (for example, a
builders’ exchange or a building trades
employers’ association) negotiates agree-
ments with several crafts. Where some
such organization asserts an overall
policy direction, the employers present
a more united bargaining front than
otherwise. In other areas, each craft
union bargains with its own employers
individually or with an association. In
the larger cities, in which numerous
specialty contractors may exist in each
branch of the industry, bargaining is
most often very decentralized. In some
areas there is so much movement of
contractors in and out, and the volume
of work done by local builders is so
small compared to that done by out-
side contractors, that the employers’
side of the table must effectively be
reassembled at each negotiation. The
continuity of organization and repre-
sentation on the union side normally
far exceeds that of the employers in
such situations.

The Structure
and Economic Conditions

The structure of bargaining is re-
lated in several ways to economic con-
ditions. In periods of slack economic

activity in construction, the unions
will sometimes agree to negotiations
as a group, or agree to follow a pat-
tern set by a joint negotiating com-
mittee. In better times, each local is
likely to pursue its own advantage in-
dependently of the others. This is not
simply a question of the degree to
which a pattern—once set—is followed,
but extends to the composition of
bargaining. teams. In fact, the struc-
ture of bargaining among the crafts in a
local context can be remarkably flexible.
In times of economic weakness the
unions drift under the protective wing
not of their national associations, so
much, as of the local building and con-
struction trades council. In times of eco-
nomic strength, they seek to split up
the corresponding employers’ joint
groups and to bargain individually
with the association of their own em-
ployers.

Finally, in some branches of the in-
dustry there exist special mechanisms
for settling disputes. The Council on
Industrial Relations of the Electrical
Contracting Industry is a national
joint body which, since 1921, has ar-
bitrated disputes over both the terms
and administration of contracts sub-
mitted to it by local parties when a
strike threatened. Since most local
unions are bound to the CIR to re-
solve disputes short of strikes, the
electrical branch of the industry. has
been almost strike-free for years. Other
branches have national dispute-settle-
ment mechanisms as well,® but none
with the effectiveness of that in the
electrical industry.

ll. STRUCTURE OF BARGAINING—
THE PROBLEMS THAT ARISE

Work Stoppages
Construction is a strike-prone in-
dustry. Rarely does the proportion of

® For example, the National Disputes Ad-
justment Plan between the National Con-
structors’ Association and the Building and
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‘Construction Trades Department, and the
Industrial Relations Council of the plumb-
ing and pipefitting industry.
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estimated work-time-lost due to work
stoppages in construction in any year
fail to exceed (usually doubling or tri-
pling) the national all-industry average
of man-days idle as a percentage of
annual estimated working time.” Many
stoppages are due to jurisdictional dis-
putes, but these are normally brief
and involve few workers.® Strikes at
the termination of a contract, how-
ever, are often long and involve many
workers. The interdependence of the
production process is such that, after
a few weeks, a strike by a single trade
will (with some exceptions) cause a
halt to the work of other crafts, so
that the total loss of time may far
exceed that which occurs in the craft
striking.® The bargaining structure
has helped to generate this strike-
proneness in two ways: First, con-
tract termination dates of the several
crafts are normally scattered throughout
the winter and spring, so that strike
may follow strike in succession. Second,
exceptionally bitter strikes sometimes
occur over the structure of bargaining
itself. Thus, in 1964, in Cleveland, a
series of strikes accompanied the with-
drawal of several crafts from what had
been a joint bargaining structure first
established in 1947. For the most part,
the succession of strikes is the more
common problem in construction, and
one which threatens the industry in
many localities each year.

Leapfrogging

The succession of contract termina-
tion dates, coupled with traditional
rivalries among the crafts, creates a
pattern of leapfrogging of settlements
which is especially serious in the full-
employment context. Each craft may
seek to better the settlements achieved
by the other. In some cases, unions
which have previously reached agree-
ment demand that further increases
received by other trades either ap-
ply to them retroactively, or that
their own agreements be reopened.
Such insistence by some crafts may
lead to long and bitter disputes over
wages (as occurred in Buffalo last
summer). During inflationary periods,
this problem is acerbated by the wage
leadership exercised by the mechanical
crafts (including plumbers, pipefitters,
electricians, and sheet metal workers).
These crafts normally deal with an
association of their own employers,
involving many small shops, often
specialized in commercial and indus-
trial work. The relative price inelasticity
of this type of work, coupled with the
relative ineffectiveness of the contractors’
assocliations at the bargaining table,
exerts a significant upward pressure
on wages generally. Other crafts are
under strong pressure to achieve set-
tlements large enough to maintain
traditional earnings differentials with
whichever crafts are obtaining the

7U. S. Bureau of Labor Statistics, Hand-
book of Labor Statistics, 1969, Bulletin No.
1630, Washington, D. C., U. S. Government
Printing Office, 1969, Table 144. From 1957
to 1967, time lost in contract construction
by work stoppages annually averaged 0.5
per cent of total estimated working time,
versus 0.2 per cent for all industries. Time
lost due to seasonality and other aspects
of the production process far exceeds that
lost due to strikes. See Seasonal Unemploy-
ment in the Construction Industry, Report and
Recommendations of the Secretary of Labor
and Secretary of Commerce to the Presi-
dent and Congress, Washington, D. C., De-
cember 1969.
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¢ Jurisdictional disputes arise inevitably
in an industry in which wage rates and
other conditions of work differ by occupa-
tion, in which mechanics are organized into
labor unions on craft lines, and in which
production processes and materials are con-
stantly changing: “Jurisdiction is substan-
tially a reflection of both product market
and labor market factors, and jurisdictional
disputes arise no less on account of con-
flicts among contractors than as a result of
union craft rivalries.” Work cited at foot-
note 3, at p. 260.

® The additional loss of work due to the
shutdown of projects is normally reflected
in statistics of man-days lost due to strikes.
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highest settlements. Resistance to change
is increased by the common procedure
of submitting proposed contracts to
union membership for ratification.

Imposition of Commercial
and Industrial Building Conditions
on Other Sectors of the Industry

Construction is composed of many
separate sectors, connected in large part
through input markets. Labor organiza-
tions often have organized several
branches of the industry in the same
geographic area, but may bargain collec-
tively only with the larger firms (or
their representatives). In some areas,
conditions negotiated with the larger
firms (normally specialized in one or
two branches of the industry) are ap-
plied to other branches as well. Thus,
Dunlop comments, “In some localities,
such as San Francisco, construction is
divided into separate wage contours
only by craft, while in most localities
some of the various branches of the
industry such as heavy and highway
or pipeline construction also constitute
separate wage contours by craft.”!?
The imposition of conditions accepted
by firms in one branch of the industry
on another branch is often quite ex-
pensive to the second branch. Home-
building is—potentially at least—a casu-
alty of a pattern of bargaining which
applies industrial and commercial build-
ing wages and conditions to residential
work. In many areas, homebuilding is
largely unorganized, but in some major
metropolitan areas the work is, or has
until recently, been done by union men.
Even where homebuilders are rep-
resented with general contractors in
the negotiations with the basic trades
(including carpenters, equipment opera-

tors, laborers, and masons)—and they
are excluded in many areas—they are
usually “junior” partners on the em-
ployer side. Interestingly, it normally
remains much easier for international
unions to provide for separate wage
rates and conditions in different branches
of the industry, including homebuild-
ing, than it is for local unions to do so.!1

IV. IMPACT OF THE STRUCTURE
OF BARGAINING ON PROBLEMS
RESULTING FROM OTHER CAUSES

The Current Inflation'?

‘Wage settlements in contract con-
struction in some areas have been ris-
ing very rapidly compared to those
in other industries in recent years.!®
Large settlements have been the result
of the interaction of two major fac-
tors. First, economic conditions in the
industry have been favorable to high
settlements. There has been a large
increase in the volume of private com-
mercial and industrial work and in
public building work—sectors of the
industry which are highly unionized,
involve the more skilled mechanics and
the performance of intricate work, are
the domain of the larger contractors
and, finally, are the least price-elastic
of all construction markets. In addi-
tion, relative price changes among
inputs have been, in large part, favor-
able to labor-intensive production, es-
pecially since interest rates (the price
of elapsed time in completing a pro-
ject) have risen most rapidly. Gen-
erally speaking, the industry has been
caught up in a war-time inflation with-
out the imposition of wage and price
controls for the first time in this
century.

1 Work cited at footnote 3, at p. 257.

11 Ibid., at p. 260.

12 Space prohibits a detailed analysis of
construction wage behavior in recent years.
For a more extensive discussion see D. Q.
Mills, “An Economic Analysis of Wage
Determination under Inflationary Condi-
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tions in the Construction Industry,” forth-
coming.

33 Construction is so large an industry
that the large settlements reached in some
cities and given great publicity have af-
fected average earnings in the industry far
less than is generally understood.
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Second, the decentralized bargaining
structure of the industry is conducive
to high settlements. As mentioned
previously, leapfrogging by craft and
area allows a continuing search for a
wage ceiling. Thus, bargaining mech-
anisms to push for higher rates
exist in the industry. The militancy
of union membership has fueled the
search for higher wage settlements
and inflationary economic conditions
generally have sustained them.

Constriction of the Unionized Sector
of Construction

The conditions of high employment
and high wage settlements in com-
mercial and industrial work in recent
years have narrowed the range of
operation of the unions and their con-
tractors. The rates negotiated in the
larger cities (where applied also to
homebuilding) and labor shortages in
some crafts have increasingly left home-
building and other smaller scale work
to non-union firms. The strongly union-
ized sectors of the industry have been
expanding in size, but the unions
have simultaneously reduced their
control of some branches. Were eco-
nomic conditions now to alter radically,
the industry would find itself, in many
areas, locked into wage increases it
could not sustain, and the unions would
be excluded—at least initially—from
certain sectors of construction.!t

V. BARGAINING STRUCTURE
IN PERSPECTIVE
Despite whatever opinion the reader
may have formed from the preceding

discussion, the structure of industrial
relations in construction is not ill-
adapted to the conditions of the in-
dustry, but reflects directly the organi-
zation of the product market. Special-
ization of contracting firms is dictated
by economic advantage,!® but special-
ization requires flexibility in the oper-
ation of the firm. Flexibility is of
critical importance to the firm, for it
may have to expand or contract rapidly
as market conditions change, or move
significant distances in search of work.
The craft union supports the special-
ization of production by performing
functions which stabilize the industry.
The union enforces standards of work
and compensation, participates in the
formal training of men, refers men to
work at the contractor’s request, and,
in general, maintains a level of sta-
bility in the labor market as a whole
which is adequate to allow the direct
employment relationship (between in-
dividual employer and employee) to
be extremely unstable. The craft union
structure, therefore, may be said to
allow exceedingly flexible employment
relationships to exist for a highly skilled
work force.

The collective bargaining structure
arising from the industrial relations
framework described is necessarily
complex and shifting. There is a sense
in which much of the structure is
fluid, and only the parties themselves
have stability.!® New conditions in
the industry often generate not only
new responses, but new bargaining
structures.

1% A similar situation occurred in the af-
termath of World War I. See William
Haber, Industrial Relations in the Building
Industry, Cambridge, Massachusetts, Harvard
University Press, 1930.

5 Consider, for example, the structure of
construction enterprises under centrally
planned economies. Contracting by special-
ized enterprises is retained as the most eco-
nomically sensible organization of the in-
dustry. See Kang Chao, The Construction
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Industry in Communist China, Chicago, Aldine
Publishing Company, 1968; Joseph S. Ber-
liner, The USSR Construction Industry,
Washington, D. C., Council for Economic
and Industry Research, 1955. For the his-
torical development of specialization of firms
in this country see work cited at footnote 14.

¢ There is currently relative stability in
the parties on the union side, but consider-
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Periods of extreme economic pres-
sure or quite unusual circumstances
have previously generated national
mechanisms in construction to respond
to the demands. Most recent have
been the Atomic Energy Labor Re-
lations Panel established in 1948 and
the President’s Missile Sites Labor
Commission (1961-1967). The Presi-
dent has now established the Con-
struction Industry Collective Bar-

gaining Commission in an attempt to
cope with the demands of the full-
employment economy. The Commis-
sion has many avenues through which
to seek improvement of the bargain-
ing structure, including the provision
of a greater role for national authori-
ties in local disputes and the strength-
ening of negotiation mechanisms be-
tween the parties nationally.

[The End]

The Maritime Industry

By JOSEPH P. GOLDBERG

Bureau of Labor Statistics
U. S. Department of Labor

HE MAIN FEATURES of the

bargaining structure in the offshore
maritime industry appear to have with-
stood the ravages of time and the un-
certainties of the winds, storms and
calms which have surrounded the
U.S. flag merchant marine in the 35
years since collective bargaining re-
lationships have been firmly and
virtually universally established in the
industry. Only for a brief period in
the 1950’s was this structure viewed
as the accompaniment of a substan-
tial measure of stability in labor-
management relationships. Generally,
the characterization has been an op-
posite one. In 1961, a Board of Inquiry
set up under the national emergency
strike provisions of the Taft-Hartley
Act described labor relations in the
industry as deriving from “chaotic
conditions and archaic practices” which

were associated with the “long his-
tory of labor negotiations in this in-
dustry expiring on non-uniform dates,
with scores of non-uniform agreements
between the management and labor
units, with recurring necessities of
‘catching up’ in inequities between
the different craft unions, and with
drastic splits between different fac-
tions within the union and shipping
associations themselves . . . many at-
tempts have been made in the past,
and even while our Board was in ses-
sion, to form coalitions for bargaining
purposes. Differences in interest, in
goals and in basic economics between
type of ships and geographic areas of
operation, present serious obstacles to
pattern bargaining which is charac-
teristic of so many important in-
dustries.”?

The general import of this view has
been reasserted in connection with the
contract strikes and individual ship
tie-ups which occurred during the

(Footnote 16 continued.)

able flux among the employers. At the na-
tional level, for example, the newly re-
formed National Joint Board for the Settle-
ment of Jurisdictional Disputes does not
now include the Associated General Con-
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tractors, but other employers’ associations,
some previously outside the mainstream of
national relationships in the industry, are
now members of the Board.

1 Board of Inquiry, Reports of July 2 and
September 1, 1961.
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following years. Yet, some of the at-
tributes of this confused and unstable
situation appear to have been elim-
inated during this period, such as
nonuniform contract expiration dates
and obstacles to pattern bargaining.
Does the maritime bargaining struc-
ture in fact preclude meeting the re-
quirements of the bargaining rela-
tionship constructively?

Outlines of Structure

If the diversified and fractionalized
maritime collective bargaining struc-
ture can be characterized as involv-
ing craft union structure, it is a
structure which is unique to the off-
shore maritime industry. It includes
long-established unions of supervisory
licensed personnel, an exceptional situa-
tion. It includes coastwide bargaining
units, rather than local units. Further,
it is diversified as between the Atlantic
and Gulf, and the Pacific Coasts.

Custom and status have been basic
elements in the job structure on board
ship, and the traditions of the sea are
hard held to, reinforced as they are
by statutes and collective agreements.
The deck complement of licensed of-
ficers viewed themselves as preeminent
in the scale of relationships when the
transition was made from sail to steam.
With the introduction of steam and
the requirements of new skills and
experience, the engineers, often with
land-based experience, were brought
on board, but in a separate depart-
ment. The radio operators were sim-
ilarly accommodated in a separate status
removed from the others, and with a
slower attainment of licensed officer
status.

The developments for unlicensed
seamen followed the same pattern.
Men with deck ratings of boatswain
and able seamen, derived from sailing
ship days, were viewed as experienced
and skilled hands. The arduous and
unskilled work of shovelling coal into
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furnaces and, later, the less arduous
work of tending the boilers and pumps
and cleaning machinery with the use
of oil as fuel, was assigned to ratings
in the engine department separate from
the deck department. The stewards’
department developed separately, too,
out of the growth of specialized de-
partments on board large, fast steam
vessels.

Union organizations paralleled these
occupational distinctions, and have
remained fixed in the case of the
licensed officers, and for the un-
licensed seamen on the West Coast.
The East Coast, however, has parallel
organizations in the National Mari-
time Union and the Seafarers Inter-
national Union which combine repre-
sentation of the separate departments
in a single organization. The auton-
omy of the West Coast unlicensed
unions has, however, not stood in the
way of their bargaining together, al-
though the specific terms of their
agreements have been tailored to their
respective views of necessary condi-
tions, while the costs of contract set-
tlements have been uniform for all
three.

The diversity in management or-
ganization involves more than the
paralleling of diversity in union or-
ganization. The management struc-
ture is also the result of divergent
historical factors, economic interests
and areas of operation, and varying
degrees of adherence. Collective bar-
gaining on the East Coast has been
focused through two sets of manage-
ment organizations. The separate
Maritime Service Committees for dry
cargo and tanker companies, respec-
tively, have a common chairman, so
that there is some coordination despite
differences in working conditions and
rules reflecting different economic and
operating factors. This long-estab-
lished machinery, formerly associated
with the now superseded American
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Merchant Marine Institute, has re-
presented basically the major East
Coast subsidized companies. While
negotiations are coordinated, individual
member companies enter into indi-
vidual contracts.

The settlement pattern is generally
followed in the individual contracts
signed by member and nonmember
companies with the National Mari-
time Union and the officers’ unions.
The American Maritime Association
basically represents unsubsidized com-
panies, both in negotiations and in leg-
islative activities. The economics and
politics of these companies have di-
verged in the past from those of the
subsidized companies. Originally an
informal group to negotiate with the
Seafarers International Union, the
Association was organized in the past
decade. It came to play a strategic
role in several negotiations, particu-
larly as the unions of licensed officers
utilized this organization for leverage
in their negotiations with the subsidized
group.? The West Coast Pacific Mari-
time Association includes all U.S.
flag dry cargo ship operators in its
membership, and bargains directly for
these, entering directly into contracts
which bind all its members, subject
to majority of vote of its members.
Any member failing to authorize or to
accept the contract is required to re-
sign from the Association, and any
member who violates the terms of the
contract is subject to suspension or
expulsion.? A further distinction be-
tween East and West Coast is the
role of the Pacific Maritime Associa-
tion in negotiating the coastwide long-
shore contract on behalf of both U. S.
operators, stevedoring companies and
foreign flag lines, whereas on the
East Coast longshore negotiations are
conducted on a port basis, with the

pattern set by the East Coast Inter-
national Longshoremen’s Association
and the management group in the
Port of New York, the New York
Shipping Association.

The cohesiveness of the West Coast
employers has been an evolutionary
process since 1949. There have been
splits among U. S. flag operators in
offshore negotiations, and, in long-
shoring negotiations, differences among
U. S. and foreign flag operators, and
between ship operators and stevedores.
With greater participation by ship
company executives during the past
decade, this cohesiveness has increased.
But efforts to establish joint East and
West Coast management bargaining
have not been generally successful.
Such efforts have generally petered
out to an awareness of parallel ap-
proaches, rather than joint negotia-
tions. While not wholly accountable,
the separate union coast-wide struc-
tures have undoubtedly contributed.

On the East Coast, the Maritime
Service Committee negotiates with
six unions: the Masters, Mates and
Pilots; the Marine Engineers Bene-
ficial Association; the American Radio
Association and the Radio Officers
Union; the Staff Officers Association;
and the National Maritime Union.
The related Tanker Service Commit-
tee negotiates for its members with
the same unions, but the members
also negotiate with a number of in-
dependent labor associations struc-
tured on a company basis. The Amer-
ican Maritime Association negotiates
with four of the same unions as does
the Maritime Service Commitee, but
with separate locals of the MEBA,
and with the Seafarers International
Union, Atlantic and Gulf Coasts in
place of the National Maritime Union.
On the West Coast, the Pacific Mari-

27U.S. Maritime Administration, Seafaring
Guide and Directory of Labor-Management
Affiliations, 1969, pp. 1-3.
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? Pacific Maritime Association, By-Laws
as Amended, 1967.
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time Association negotiates with seven
seamen’s unions: the Masters, Mates
and Pilots; the Marine Engineers Bene-
ficial Association; the American Radio
Association ; the Marine Staff ‘Officers;
and three autonomous unions of the
Pacific Coast District of the Sea-
farers International Union—the Sailors’
Union of the Pacific, the Marine Fire-
men’s Union, and the Marine Cooks
and Stewards. Add to the variegated
pattern the fact that the West Coast
tanker operators negotiate individually
with the Sailors Union of the Pacific
for all unlicensed seamen on their ships.

The bargaining structure has thus
been oriented toward coast bases, with
companies operating from the Atlantic,
and Gulf Coast, and from the Pacific
Coasts as either members of associations,
or following the patterns set by the
associations. Association bargaining
on a coastal basis developed simulta-
neously with the recognition of the
unions. Association bargaining, matched
by coast-wide union organization has
served to provide all ship operators
with a labor force at basic uniform
labor costs, with variations in resultant
costs pending on the special char-
acter of the ships and trade of the
individual company, and its ability
to control optional costs, particularly
in the matter of overtime earnings.
The union-run hiring hall, jointly ad-
ministered as to seniority and entry
provisions, has assured a regular sup-
ply of seamen to man ships. Particu-
larly in the case of unlicensed seamen,
these have served to furnish a pool
of labor for industry-wide employment.
Licensed officers have more generally
been regularly employed by individual
companies.:

Industry Climate

Any assessment of the past and
prospective effect of collective bar-
gaining structure in the maritime in-
dustry must include a congeries of
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factors too numerous for explicit
treatment in this paper. Mention of
some of these will serve to indicate
some of the variables which are opera-
tive, while only the main influences
will be discussed in detail. On the
ship operation side, the factors in-
clude trade levels and trends; inter-
national ship operations and ship-
building; domestic shipping trends
and competition with land transport;
governmental subsidy policies and other
aid programs, and their administra-
tion; changes in ship technology and
in intermodal operations; changing
competitive patterns; and changes in
corporate structure. On the labor-
management side the factors include
prospects for job opportunities, man-
ning changes and altered job require-
ments, and the attendant costs of labor
force adjustments; the protection of
the union’s jurisdiction, the role of
union leadership and union policies,
and the changing composition of the
labor force. This is not an exhaustive
listing.

The major realities confronting the
parties to bargaining in the U. S. flag
merchant marine have been the post-
war decline in the volume of cargo
carried, the growing obsolescence of
U. S. flag ships, and the decline in job
opportunities. While the volume of
U. S. foreign trade quadrupled be-
tween 1950 and 1968, the U.S. flag
share dropped steadily from 40 per
cent to 6.4 per cent. The drop in U. S.
participation is emphasized by the
absolute decline of 50 per cent in the
volume of cargo carried on U.S. flag
ships. The number of active privately
owned ships dropped from 1,145 in
1950 to 967 in 1969. But even more
significant is the fact that two-thirds
of the presently operated ships are
war-built ships, most of which are
expected to be withdrawn from opera-
tion within five years. Job oppor-
tunities which declined by one-half
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between 1947 and 1950, have ranged
from 56,600 in 1950 to about 46,400
in 1969, with the prospect of further
substantial declines as obsolescent ships
are withdrawn.

Government policies for replace-
ment of the 300 ships operated under
subsidies have been adopted, but have
lagged and shifted. A ten-year ship
replacement program started in 1955
has produced 180 ships built or placed
under construction, since the program
began. A combination of limited ap-
propriations and uncertainties and re-
direction of the ship construction
program explain the lag. Originally
based on construction of conventional
freighters, the program was redirected
toward automation of conventional
freight ships. With the entry of an
unsubsidized container ship operator
into the North Atlantic trade, the em-
phasis in the program turned from man-
ning savings to the benefit to be derived
from intermodal transport through
container ships and barge and lighter
carrying ships. Despite the construc-
tion lag, the new ships represent the
largest concentration of modern, tech-
nologically advanced ships in opera-
tion in the world today. Unsubsidized
domestic and tramp operators bene-
fited from government vessel exchange
programs, under which they obtained
vessels from the government reserve
fleet. These were renovated, upgraded,
and converted in some instances into
container ships which were operated
successfully in the domestic trades,
from which two domestic operators
extended their operations into the trans-
oceanic trades.

The impact of change in the mari-
time industry has been apparent in
other respects too. Competition has
been stimulated to a degree non-
existent in the industry in many years,

with the entry of the unsubsidized
U. S. flag container operators into the
oceanic freight trade. Subsidized op-
erators are seeking to meet this com-
petition and to extend and alter their
former fixed trade routes. The pos-
sibility of going off subsidy in the
highly productive, container trades,
with their larger carrying capacity and
fast ship turnaround is being seriously
considered, particularly since this
would permit more flexible operation
in tapping markets than is available
under subsidy regulations. The rapidity
of change, diversification of invest-
ments, and the extension of inter-
modal transport approaches to ship-
ping have made ship operations a
subject of interest to nonshipping in-
vestors. Already undergoing merger,
consolidation and diversification, the
shipping industry has more recently
become a focus for merger with land-
based freight companies and con-
glomerates.

The success of U. S. container ships
i capturing a dominant position in
the North Atlantic and Trans-Pacific
trades in the first flush of container-
ization remains to be tested. Foreign
flag competition is active, and sub-
stantial foreign flag container ship
construction is underway or contem-
plated.* This development is not with-
out uncertainties for the maritime
unions, however, for one container
ship or barge carrying ship can carry
the equivalent of 5 conventional ships
during a year.

The overriding uncertainty over
declining job opportunities has per-
sistently confronted the maritime
unions in the postwar period. The role
of the hiring hall, and the joint deter-
mination of seniority and entry into
the industry, have served as a means
of balancing labor force to labor re-

¢ During the second quarter of 1969, U. S.
flag container ships carried 58 per cent of
the container cargoes in the North Atlantic
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trades, and 64 per cent of the U.S.-Far
East container trade. U. S. Maritime Ad-
ministration data.
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quirements. However, these have been
upset by the need to staff up addi-
tional ships for the Korean and Viet
Nam crises in which sea transport has
played a major supply role. The tem-
porary dislocation produced shortages,
particularly among licensed officers,
with a reluctance to leave shoreside
employment for the temporary and
inadequate facilities provided by the
hastily activated ships from the re-
serve fleet. With the lay-up of the
majority of these ships, the effects of
the imbalance have become apparent.
These have been heightened recently
by the acceleration of the trend
toward ending passenger ship opera-
tion in the face of the growth of
passenger travel by jet transport, re-
sulting in operating ship losses which
even operating subsidies to meet foreign
wage cost advantages did not balance.
The recent lay-up of five passenger
ships on the East Coast has added
to the employment problems, par-
ticularly but not solely for the pas-
senger catering personnel.

The major concern of the maritime
unions has been with the maintenance
and protection of job opportunities.
Their efforts in the labor-manage-
ment relationship have been coupled
with the active support given ship
management in seeking government
assistance. These efforts have been
thwarted by divergent, competing and,
as a result, self-defeating efforts by
subsidized and unsubsidized groups
of both management and labor.

In the first decade after the end of
the war, the unlicensed unions on the
East and West Coasts set the pat-
terns for bargaining, with decreasing
intensity of so-called whipsawing of
gains. In the late 1950’s and early
1960’s, relations were exacerbated
among the unions when there was
active rivalry over representation rights
on new ship operations or where shifts
in corporate or management opera-
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tions suggested loopholes in existing
representation rights. Contributing to
these influences, was the growing
militancy and concern with security
of the licensed officers’ unions. Gen-
erally following the patterns set by
the larger and forceful unlicensed
unions in the decade after the war,
there was new leadership in the licensed
unions which were now actively seek-
ing to set their own patterns. To
this was added two additional ele-
ments, the effort to make the unsub-
sidized operators an additional focus
of pattern-setting to counter the es-
tablished pattern-setting by the sub-
sidized operators and the unlicensed
unions. Added to this was the new
drive toward modernizing the mer-
chant marine through ship automation,
a policy receiving the active support
of ship management and the federal
government. Automation might alter
job and manning requirements, affect-
ing relationships both between licensed
deck and engine officers, and between
licensed and unlicensed unions.

The ship automation program was
introduced in response to the appear-
ance of Japanese and other foreign
flag automated ships with reduced
crews. The awareness that change
was esssential to maintain the com-
petitiveness of U. S. flag ships, and the
need for reducing the mounting costs
of operating subsidies was apparent
to both labor and management. The
employment impact of automated ships
was apparent also: larger, faster ships
would permit replacement of two ships
by one, with reduced manning. Only
an assured merchant marine program,
with expanded shipbuilding require-
ments could stem the further decline
in jobs, and this was a continuing
union goal. The unions were prepared
to accept automation with manning
reductions, but insisted that these be
the result of negotiations with indi-
vidual companies in terms of opera-
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tional requirements, as had been con-
tractually established in the postwar
period. The impact on the engine
room complement was greatest, and
both the engineers and the NMU
sought to minimize reductions and
protect jurisdiction over remaining
jobs. Tentative job reductions were
agreed to, but difficulties arose and
individual ships were tied up when
some operators insisted on greater re-
ductions, following the guides sug-
gested by the Maritime Administration.
The tentative scales were charged as
being inadequate by union showing
of substantial overtime required for
the reduced work force. Partial up-
ward adjustment followed. On the
West Coast, the manning issue was
settled initially without too much dif-
ficulty, but a dispute resulted in a
coast-wide tie-up in 1969 when the
union charged that the contract man-
ning provisions were being undercut
through management efforts to obtain
Coast Guard approval for a lower man-
ning scale on a new fully automated
container ship.

Contract negotiations have also been
difficult, particularly in 1961-62 and in
1965. The former saw two separate
Taft-Hartley national emergency pro-
ceedings on the East and West Coast,
respectively. The negotiations in 1965
involved a protracted strike, which
resulted in the application of the 3.2
per cent guideposts in contracts which
also contained most favored nation
clauses. These subsequently resulted
in an escalation of costs through ar-
bitration, despite efforts of both arbi-
trators and union leadership to restrain
the movement. But the overriding con-
cern with protection of job conditions,
coupled with internal union pressures,
forestalled these efforts. The relatively
ready achievement of agreement in
1969 stands as evidence of the ability
of union leaders to act jointly, ad-
here to a joint position, and work out
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differences with one union which felt
that inequities had to be eliminated,
particularly those involving ship mat-
ters. The elimination of the “me-too”
clauses, as the most favorable nation
clauses came to be designated, also
derived from experience. Helping, also,
was the knowledge that governmental
intervention would, at best, be left
to the minimum of mediation.

Prospects

The most pervasive element at present
is the industry support, from both
management and labor, as well as the
bipartisan support, for the Adminis-
tration proposal for revising the Mer-
chant Marine Act of 1936. In summary
terms, the proposal sets a ten-year
program for building 30 ships per
year. Construction and operating sub-
sidies would be given to both presently
subsidized dry-cargo operators, and
to unsubsidized operators, particularly
for now uncovered bulk-cargo ships.
The incentive of the multiple ship
program is coupled with shipbuilding
modernization to result in a phased
reduction in the level of construction
subsidies. The problem of government
determination of “fair and reasonable”
costs in administering operating sub-
sidies, a factor in the difficult 1965
negotiations, would be eliminated
through the use of a wage index
geared to leading industries to deter-
mine allowable subsidy in years other
than the base year when direct com-
parisons are made with foreign costs,
with protective provisions for both
ship operators and the government.

The assurance of a continued and
expanded program is viewed as all-
important, despite the evident ram-
ifications for shipboard employment
opportunities. For even with the as-
surance of a ten-year program, when
enacted, the present-day 967 U. S.
flag fleet will decline to about 630
actual ships by 1980. For the foreign
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trade fleet, it has been projected that
the present 56,700 job opportunities
will decline to 39,100 by 1980 under
the Administration program, rather
than to the 28400 projected if the
current ten-ship program is continued.?

The awareness that job opportuni-
ties will continue to decline has been
anticipated in the results of contract
negotiations carried on during the
past decade. These have included im-
proved and extended leave arrange-
ments for both licensed and unlicensed
seamen, with additional leave for
men on the fast-turnaround container
ships. This results in both time off
or additional earnings and, where
utilized, provides additional job op-
portunities for replacements. Pensions
have been liberalized, both as to
amounts and as to length of service,
with 20 years of qualifying service
and no age limit required. In addi-
tion, provisions have been made for
fixing minimum continuing contribu-
tions to pension funds, and for ac-
celerated funding of liabilities, taking
into account the anticipated decline
in jobs and the willingness of opera-
tors to replace their ships. Manning
provisions on new ships remain the
subject of individual company and
union negotiation, with some agree-
ments setting forth explicit manning
requirements. Unijon jurisdictions have
been protected, covering both com-
pany, subsidiary and other operations,
and the sphere of work jurisdiction
on the individual ship.

On the West Coast, the unlicensed
unions have obtained agreement to
possible shoreside employment as the
condition for eliminating some addi-
tional jobs on the container ship of

one company. Each union now has its
own training facilities for entry and
upgrading, which serves both as a means
of controlling the inflow of new men
as replacements for retirees and as a
means of retraining men for the re-
quirements of the new shipboard op-
erating and cargo-handling equipment.

All of these factors may be said to
reinforce the jurisdictions of the re-
spective unions. In the process, how-
ever, they make for a measure of se-
curity out of which there can continue
to be a growing effort at joint ap-
proaches to the problems of the in-
dustry.

There are other trends affecting the
structure of bargaining which have
developed that have implications for
the future. The licensed officers’
unions, engineers, deck officers and
radio operators alike are reorganizing
their union structures, with the par-
ticularism of port localism, even of
East and West Coast divisions, in-
creasingly eliminated. The engineers
and radio operators have progressed
farther toward national conditions,
but the deck officers are also proceed-
ing in this direction.

It remains to be seen whether these
developments can aid in the develop-
ment of national employer arrange-
ments for collective bargaining. There
would still remain the structural coast-
wide arrangements for the unlicensed
unions. Organizationally and opera-
tionally the industry is in a state of
flux. There is the possibility that the
U. S. fleet can recoup its position in
world trade, given the maintenance
of its present priority in the burgeon-
ing container trades. But it will have
to face already evident and growing

8 House Committee on Merchant Marine
and Fisheries, 91st ‘Cong., 2nd Sess., Hear-
ings on H. R. 15424, H. R. 15425 and H. R.
15640, The President’s Maritime Program,
1960-70, Part 1, pp. 16, 18.

This assumes that employment will be
given to two men for each job, rather than
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1.5 to 1.65 ratio of recent years. This factor
reflects vacations, illnesses and other off
time periods requiring replacements. The
increased factor in future years reflects the
short turnaround time in port for container,
barge carrying and bulk carriers.
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foreign competition, and government
assistance will continue to be neces-
sary. There is need for labor-manage-
ment cooperation in this endeavor.
The groundwork is here, in condi-
tions, in joint support for the Ad-
ministration’s proposals, and in the
recent indications of ability and will-
ingness to negotiate together. The
bargaining structure has not prevented
these developments, but it remains
a constant potential vehicle for dif-
ficulties. The present trends would
be strengthened if a new structure
were superimposed by agreement of

all of the parties, with the assistance
of the AFL-CIO leadership. An or-
ganization like that developed for
voluntary joint agreement to meet
the outstanding problems of the con-
struction industry, could serve as a
means for consideration of the many
mutual problems facing the multi-
farious organization in the maritime
industry. The past efforts of George
Meany and Lane Kirkland in seeking
joint approaches in maritime may not
have been successful, but renewed
efforts could well bear fruit in the
present climate. [The End]

Effects of the Structure
of Collective Bargaining

in Selected Industries

A Discussion

By WILLIAM E. SIMKIN

Harvard University

A Discussion of Papers
by Beatrice M. Burgoon, D. Quinn
Mills and Joseph P. Goldberg

THE THREE very excellent papers
have given us a good and accurate
background of the structure of bar-
gaining in the three industries. Some
of the problems and results of such
bargaining have been explored.

I have a few random observations.

The first is that the planners of this
meeting must have deliberately selected
three of the most troubled industries
in the economy as respects labor re-
lations.
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Railroads

Although I do not pretend to be a
railroad expert, I am somewhat per-
plexed by B. Burgoon’s generally op-
timistic report of success in railroad
bargaining. Seventy-four per cent set-
tlement of national disputes by volun-
tary agreement sounds impressive but
few other industries can be found
with a worse record. The figure of
20 per cent settlements after Presi-
dential Emergency Board procedures
does not portray the delay, toil and
travail that accompanies that process.
And this record of Emergency Boards
is in sharp contrast to only 29 Taft-
Hartley Boards in all industries ex-
cept railroads and airlines over a 23-
year period. I do not want to minimize
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the importance of railroads or rail-
road employees. However, it is not a
well-known fact that there are more
employees in the transportation in-
dustries covered by the Taft-Hartley
Act than by the Railway Labor Act,
as amended. Trucking, inter-city and
local bus systems and the maritime
industry outnumber railroads and air-
lines. When all other industries are
added to transportation, it is apparent
that Taft-Hartley exposure to disputes
-——even big ones—is very much greater
than Railway Labor Act exposure. I
did a rough calculation once and the
ratio was something like 20-1 and
probably higher. Moreover, let us not
forget that the only three compulsory
arbitrations in modern times involved
railroads.

Although Joe Goldberg’s analysis
generally excludes the longshore milieu,
it is well-known that maritime labor
relations have been in a bad state of
repair for many years—particularly
along the East and Gulf Coasts.

Construction

The construction industry typically
has a strike record three or four times
the national average. All indications
are that this industry will outdo itself
in 1970. About 128 strikes are in pro-
gress today and we have not yet
reached the peak of the construction
bargaining season.

Thus, it is quite clear that we
should not judge the health of the
nation’s bargaining structure solely
or primarily on the basis of the rather
sick examples that are before us.

Is the structure of bargaining in
these industries a primary cause of
trouble or do the problems create the
structure? Which comes first—the
chicken or the egg? I have no good
answers to the question but a few
points can be explored.
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One matter, implicit in at least two
papers is the possibility that bargain-
ing by craft may be a structural problem.

There is no doubt but that separate
bargaining by craft includes the pos-
sibility of whipsaw tactics.

This has occurred at various places
in the construction industry. How-
ever, it is not a universal pattern.
Building Trades Councils exist in
many areas with some ebb and flow
over the years as to extent of craft
coverage and degree of cooperation
among the crafts. Even in the absence
of a Council, whipsaw tactics of im-
portant magnitude do not appear to
be the major problem.

In railroads, a major problem has
been created because of a long-run,
quite rigid adherence to a uniform
pattern applied to the various unions.
It is rather generally recognized that
quite strict adherence to patterns in
railroads created an inequitable rela-
tionship that came to a head in the
shopcraft case.

The Maritime Industry

In the maritime industry, it is not
quite accurate to classify bargaining
as craft bargaining. The only rough
equivalent of craft bargaining (en-
gineers, mates and radio personnel)
exists among the officer groups that
would not have bargaining rights in
most industries. The large unions
(the National Maritime Union and
the Seafarer’s International Union)
are competing unions substantially
identical to industrial-type unions in
manufacturing. In maritime, it is nec-
essary to look behind the formal
structure. In a fluid situation of fre-
quently changing informal liaisons, co-
operation, and feuding, it is important
at any moment to know the current
“lineup” of the various officer unions
with Joe Curran or Paul Hall and
with Teddy Gleason of the Long-
shoreman.
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In short, it would be gross over-
simplification to conclude that the
bargaining problems in these three
industries are traceable solely or even
primarily to craft structure. It would
be correct to say that this is part of
the problem. Solutions to this aspect
of the picture are not easy to find or
effectuate.

On the employer side, strong em-
ployer associations exist in railroads
but not in the other two groups.
Employer associations in construc-
tion are notoriously weak for reasons
noted by Quinn Mills, and formidable
obstacles stand in the way of acquisi-
tion of greater strength. In maritime,
the only really strong association is
the Pacific Maritime Association and
it has not been as potent since the
death of Paul St. Sure. It is not just
a happenstance that both maritime
and longshore on the West Coast
have had a much better record than
on the East Coast and Gulf Coast.
Much as we may dislike bigness, ef-
fective employer organization is es-
sential.

As respects inflationary trends, at
least two of these industries are
major culprits.

Even during the best days of the
guideposts, the construction industry
n=ver gave even lip service to stabiliza-
tion policies. Correction—it was the
wrong kind of lip. More recent trends
are too well-known to require ampli-
fication ; and the repercussions on skilled
trades elsewhere become stronger every
day. However, it is quite unfair to
say, as many tend to do, that the
rather astronomical construction in-
creases that you read about are a
nation-wide pattern. Except within a
generally limited geographical area,
there is less pattern behavior in con-
struction than in almost any other
industry that you can name.

In maritime, in the mid-1960’s, the
officer unions wrapped the flag around
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themselves and embraced the 3.2 per
cent formula. For them, it was a
good formula, partly because they
put everything but the kitchen sink
into the base. Previously, they had
usually bargained percentage increases
in basic rates. The 3.2 per cent above
total compensation (as it was defined)
meant about double that figure on
basic rates. Subsequently, application
of “me too” clauses covering alleged
inequities among these unions re-
sulted in increases that probably
equalled or exceeded the negotiated
3.2 per cent. The last negotiations
were peaceful in large part because
of the size of the package. The major
problem in this industry, of course,
is the rapid decline of the American
merchant marine. The unions have
sought and obtained huge concessions
in pensions and other fringes to cushion
the loss of jobs. Absent the job-loss
factor, the maritime unions undoubtedly
would have been much more con-
servative in their demands.

The railroad industry has been far
less wage inflationary than the other
two. Whether this is due to the gen-
erally depressed state of the industry
and the general absence of modern
subsidies or to the slow and creaky
nature of disputes settlement, or both,
is a matter of some speculation.

Incidentally, appraisal of railroads
and the maritime industry exposes
the flaws in our too-easy division of
bargaining in the private and public
sectors. The government’s consistent
position that a nation-wide railroad
strike cannot be tolerated means that
private industry has more realistic
“public sector” connotations than many
of our public employee disputes. And,
in maritime, by reason of subsidies
to part of the industry, you and I as
taxpayers are footing more than half
the wage bill on the subsidized ves-
sels. It is becoming increasingly evi-
dent that there is no sharp private
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sector versus public sector distinc-
tion. There is a wide band of a private
to public spectrum.

Also incidentally, I note the “plug”
by B. Burgoon for “final offer selec-
tion.” I should like to see it tried a
few times. It is a worthwhile idea.
But it is not a panacea. And, I’m not
enamored by the specific formulation
of the recent proposal. I should not
choose to be one of the arbitrators
between two formidable antagonists
who might well decide to play Rus-
sian roulette with the idea.

It may appear that I am a pessimist
about these three industries. That is
not quite the case. There are no easy
solutions, but the collective bargain-
ing process does result in some in-
teresting ups and downs. There is
a tendency for real improvement and
progress when the picture gets black
enough. Conversely, the so-called good
relationships have a tendency to go
sour—at least for short periods of
time. I have dubbed it the “Yo-Yo
Theory” of labor relations. Let us all
hope that these three industries are
beginning an up-cycle. [The End]

Effects of the Structure
of Collective Bargaining

in Selected Industries

Remarks

By NEIL W. CHAMBERLAIN

Columbia University

WE MIGHT BEGIN by searching
for common elements in the three
excellent papers which we have just
heard. I think I can see three areas
where they focus on somewhat com-
parable problems. First, in one way
or another, they face the issue of what
is or should be the appropriate bar-
gaining unit for decision-making. In
some instances, broader units are frag-
mented as local interests come to the
fore, and in other instances there is a
consolidation of local interests into a
wider bargaining base as this seems
to serve immediate objectives. This,
of course, is a matter which involves
the problem of centralization versus
decentralization, and, as such, it has
its counterparts on the local, national,
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and international political scene. Is
there something we can learn from
the larger political contexts within
which such institutional processes as
union-management decision-making take
place? I would like to see more delv-
ing into the meaning of some of the
events which have been so carefully
described by our authors, drawing on
materials from other fields if these
should prove instructive.

Second, in all three industries gov-
ernment has been an important element
in the bargaining process or in the
industry itself, as regulator and as
market. Subsidies have been present
in all three industries—indeed, have
been necessary to the survival of one.
All three have been subjected to con-
siderable regulation at one level of
government or another. In some in-
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stances, government regulation may
indeed have adapted to industry in-
terests. An intriguing and important
question is thereby raised as to the
role which goverment does and should
play—directly or indirectly—in the con-
tract terms which develop. That dif-
ficulties are involved in uncovering
the data, as well as in analyzing
them, goes without saying—but the
need cannot be escaped.

Third, each industry has been charac-
terized by managements which have
largely been resistent to change (de-
spite occasional signs of life such as
the movement to containerization) and
by unions which have largely accepted
this complacent philosophy as long as
they got “theirs.” Issues of moment
are raised as to whether and how and
why such attitudes have been able to
persist.

Unions’ Course of Action

Within the special environment of
defensiveness and protection (which,
in one degree or another, characterizes
these three sets of relationships), it is
understandable that the traditional
search of business unions for an aug-
mented bargaining power (a large slice
of the pie) should lead to the recurring
fractionalization integration of bar-
gaining units, as circumstances suggest.
But from a position outside this paro-
chial self-interest view it is transparent
how all this maneuvering in collective
bargaining is unconcerned with the
more basic and longer-run economic
decisions of firm and industry. With-
out having to take any responsibility
for the economic effects of their ac-
tions, unions move in and out of bar-
gaining structures as suits their tempo-
rary advantage,

We have long held that the strength
of American unions has been their

detachment from management, which
is to say from economic decision-mak-
ing. Lack of any responsibility for
the consequences of their actions has,
we have argued, been their strength,
the element which has allowed them
to drive with vigor on behalf of the
special interests of their members. I
suggest that the time has come when
that position should be reexamined
from the viewpoint of the welfare of
society, whatever the advantage it may
carry to unions. The importance of
the issue is underscored by the ex-
tension and expansion of collective
bargaining into the public sector.

Societal Considerations

To be somewhat more explicit, I
raise the question whether our whole
structure of economic decision-making
is not undergoing a serious reexami-
nation with respect to how well it is
performing its social functions. I sus-
pect we are searching for new forms
of economic governance which will more
nearly reflect social values in contrast
to private gains. The unions—at least
as much as business, and perhaps more
so—are now hanging on to their hard-
won privileges and advantages, champ-
ions of the status quo rather than of
change.

It is entirely understandable that
this should be so. They have done
their job well, most of them, and have
achieved on behalf of their members
an expanded share of social and eco-
nomic advantages. My point is simply
that the time has probably come when
industrial relations experts should raise
their sights above the byplay going
on within our existing institutions to
examine more critically challenges which
the performance of the larger social
system is raising with respect to those
institutions. [The End]
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Federal Programs

and Industrial Relations

By JAMES D. HODGSON

Secretary of Labor

ONITE I COME TO YOU as a

traveler from that troubled Olym-
pus on the Potomac. Travelers from
Olympus are normally afforded more
attention than they deserve: among
other goodies, an audience often ex-
pects to be treated to a rendering of
well-honed megathoughts. Now I un-
derstate when I say Olympus is a
troubled place these days. Megathoughts,
well-honed or otherwise, are hard to
come by. Occasionally, our combina-
tion instant-genius-and-court-jester, Pat
Moynihan, will unburden himself of a
few—these are usually concealed in
confidential memos to Zeus. Conceal-
ment and confidentiality are somewhat
relative terms in Olympus—usually
relative to the readership of The New
York Times and Wall Street Journal.
But, should the Times and Journal give
the Mother Hubbard treatment to
these remarks, the cupboard would prove
as ever bare. To most of us, contempo-
rary troubles in Olympus profit less
from metaphysical musings than from
the grind of applied effort. At the
time of his inaugural, the President
observed he wanted a working cabinet.
He’s got one—in spades.

So tonite I thought I might share
with this distinguished group an ac-
count of these workings; an account,
at least, of what is going on down at
the corner of 14th Street and Consti-
tution Avenue, in that greying pile of
granite known as the Main Labor
Building.

From the time he moved into his
panelled office on the third floor, George
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Shultz provided the nation with a per-
formance and perspective that I believe
can be characterized as truly distin-
guished. He assembled a group of
wildly unalike lieutenants and provided
them with a team leadership seldom
matched in the Department’s half-cen-
tury history.

The result of these efforts is being
increasingly noted and remarked. Last
month, The National Journal, for in-
stance, observed that never before in
its history had the Department been
such a “mover and shaker” as in the
past year. Some might wryfully ob-
serve that it was often a case of the
Department moving and others shak-
ing. But no matter—momentum exists.
So tonite let’s review something of
the source and direction of that mo-
mentum.

The Role of the Labor Department

From the beginning, the Secretary
often stated that the functions of the
Department of Labor may be divided
under three broad headings: the work
place, the labor market and the bar-
gaining table. Let’s review how the
Labor Department’s role, so defined,
fits into the total picture of national
domestic policy concerns. As we do
this, I will highlight some of the
projects and legislative proposals the
Department has undertaken to pro-
vide improvements for the American
worker.

This Administration has singled out a
number of domestic areas of national
interest for special attention. Briefly,
they are: inflation and employment;
minorities and the disadvantaged; qual-
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ity of the environment; and, lastly, the
trend toward growing alienation of
the American people from their gov-
ernment. I would like to elaborate on
the actions of the Department of Labor
in each of these areas.

INFLATION AND EMPLOYMENT

The labor market activities of the
Department of Labor have important
ramifications both for national economic
policy and for the civil rights posture
of this Administration.

It is generally recognized that the
chief burden of attaining economic
stability and orderly growth lies with
fiscal and monetary policy. Postwar
experience of the United States and
other countries indicates that the tradi-
tional fiscal and monetary policies have
done much to moderate severe eco-
nomic cyclical swings. Nonetheless,
experience proves that aggregate eco-
nomic policies often fail to solve
problems of specific groups, regions,
and industries—contemporary problems
such as the persistently high unem-
ployment rate among young people,
particularly among minorities, come
to mind.

This circumstance strongly suggests
that if we are to come closer to achiev-
ing our nation’s economic goals, addi-
tional measures to increase the efficacy
of fiscal and monetary policies are
needed. Manpower programs are poten-
tially among the most rewarding of
these measures. Such policies operate
directly to increase employment and
productivity while reducing pressure
on prices and wages. A phenomenon
my friends in aerospace science would
call “synergistic serendipity.”

But, manpower policies can be tailored
to the needs of specific groups within
the society while having a broad im-
pact when viewed in the aggregate.

To make manpower programs more
effective, our first major task was the
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reorganization of our manpower ad-
ministration activity. Under Arnie
Weber’s sure-handed direction, bureaus
were streamlined or merged. Lines to
the field and to state and local agen-
cies were shortened to speed delivery
of services in an activity that absorbs
about 90 per cent of the Department’s
budget. Goal emphasis was shifted
from income transfer to employment
and employability.

Through the President’s Commis-
sion on Collective Bargaining in the
Construction Industry, on which I
serve, we began to take a hard look
at that industry with its horrendous
labor and manpower problems; devices
for improved labor relations climate
have been developed; a mediation pro-
gram has been put into effect. Some-
day we may even be able to breathe
some economic realism into the col-
lective bargaining patterns of the in-
dustry. N

To hit at the industry’s acute skills
shortage, vocational education and job
training programs have been singled
out for special attention. We are in
the process of expanding enrollment
in these programs by 50 per cent over
the next few months. Meanwhile, ap-
prenticeship programs are being re-
vised and expanded.

MINORITIES
AND THE DISADVANTAGED

In equal employment opportunity
for the industry we are making a real
breakthrough. An agreement entered
into by the plumbers’ union and the
National Constructors Association—
an agreement negotiated by the De-
partment of Labor—will provide jour-
neyman-level jobs for minority group
members.

The controversial Philadelphia Plan
has provided a thrust prompting sev-
eral cities to develop their own minor-
ity employment programs for construc-
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tion. The Philadelphia Plan, I believe,
correctly reflects the civil rights pos-
ture of this Administration—a posture
directed at insuring every American
citizen an equal opportunity to prove
himself in the competition of the work
world, thus to share fully in economic
benefits of our society.

We have recently expanded these
concepts to nonconstruction industries.
By Admingstrative Order (Order Num-
ber Four) government contractors
must establish goals and timetables
to remedy deficiencies in minority em-
ployment.

In a more technical manner, we have
begun to establish computer-assisted
job banks in a number of cities—15
thus far, with a total of 50 slated by
the year’s end. Accurate and speedy
information about job openings and
available job applicants is the objec-
tive. These banks appear to be provid-
ing an unexpected bonus: they are
proving especially useful in placing
the disadvantaged.

We have not ignored the legislative
route in our labor market activities.
Congress now has before it what we
consider to be a major and highly
significant new piece of legislation:
the Manpower Training Bill. The key
words for this bill are decategorization
and decentralization. Under the bill, it
will be possible for state and local
governments to respond to locally
identified needs. Washington gets out
of the act. From an economic policy
viewpoint, this bill would give us an
excellent counter-cyclical weapon. It
provides a triggering mechanism for
automatic expansion of training pro-
grams if an undesirable unemployment
rate persists over time.

We have moved, too, to strengthen
the nation’s unemployment insurance
program. Legislation on this subject
is out of date. If Congress acts, cov-
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erage would be extended to an addi-
tional five million workers. A new
and creative federal-state relationship
would result. A federal program of
extended benefits would be triggered
into operation when the national rate
of insured unemployment reaches 4.5

per cent for three months. It’s a good
bill.

All this adds up to one thing: the
Department’s labor market activities
have focus. They are an integral part
of this Administration’s anti-inflation
and employment program.

THE ENVIRONMENT

Now let’s turn to the concern of
the Administration for environmental
quality. To a worker, environment
means the work place. When we speak
of dangers to health and safety created
by man because of this pollution of
the environment, we cannot ignore
dangers inherent in the work environ-
ment,

The level of occupational deaths, in-
juries and illnesses in this nation is
shocking. This is one sphere where
no progress is being made. In fact
we’re backsliding; last year, 14,000
workers were killed in industrial ac-
cidents, two million suffered disabling
job injuries. The Department of Labor
put in the Congressional hopper a
wide-ranging Occupational Safety and
Health Bill. It would represent this
country’s first comprehensive job safety
and health legislation. No greater en-
vironmental step forward could be
made than for Congress to enact this
bill. We believe it will.

CITIZENS’ ALIENATION

Department of Labor activities re-
flect not only the substantive policies,
but the style of the national adminis-
tration. It embodies non-intervention
in purely local matters and a sharing
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of power with the states and localities.
The thrust of this style is to reverse
the trend toward a feeling of aliena-
tion and distance which so many Amer-
icans have come to feel towards their
federal government.

The policy of the Department towards
the collective bargaining table is a re-
flection of this Administration’s over-
all policy. We offer the helping hand,
not the strong arm.

We believe that the issues of the
bargaining table are fundamentally
matters to be determined by the parties
themselves. Theirs is the responsibil-
ity. We desire to be helpful; but we
shall not substitute our judgment for
that of the parties. The judgment of
private citizens—not the judgment of
federal officials~—should prevail in the
conduct of private affairs.

Where a true national emergency
situation develops, however (as in the
railroad dispute), we will use every-
thing at our command—including
Congressional action—in order to safe-
guard the safety and welfare of the
nation.

To this end we recently sent a pro-
posal to Congress for broadening Presi-
dential options in national emergency
disputes in the transportation industry.
There is no contradiction here—we are
not proposing to increase federal in-
tervention in labor-management rela-
tions. To the contrary, by the form of
our proposal we seek to forestall the
imposition of federal intervention by
creating inducements for the parties
to settle their own disagreements.

Perhaps the major emphasis of this
Administration’s attempt to make gov-
ernment more responsive to the desires
of the governed is what the President
has called the “new federalism.”

In essence, the “new federalism” calls
upon us to act as one nation in setting
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the standards of fairness, and then to
act as congeries of communities in
carrying out those standards. We are
nationalizing equity as we localize con-
trol. Yet, we retain a continued federal
stewardship to insure that national
standards are attained.

The best way to explain a theory
may be to cite examples. There are a
number of examples among Depart-
ment of Labor programs.

Welfare

Take welfare. A national sense of fair-
ness says that a man who is working
ought to make more than a man who
is not working. A national common
sense says that a working man who
makes less than a man on welfare
across the street will be inclined to
stop working.

To introduce that element of fair-
ness in our family assistance proposal,
we aim to assist the working poor in a
way that will make it profitable to
work.

But to permit diversity, to encourage
localities and states to make their own
decisions on their welfare programs
we provide an income floor, but no
ceiling. It is up to the states and cities
to administer most of this program—
but administer it consistent with na-
tional goals and to decide for them-
selves how much more they may be
able to do. National fairness, local
diversity.

Manpower Training

Take manpower training, really a
classic example of this “new federal-
ism.” On the national level, we recog-
nize the need for training people for
new and better jobs, and the need to
fund this activity. But most labor
markets are local in scope—this is
where the action is, and this is where
the best judgment concerning the use
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of resources should be. We propose
to handle this situation by providing
incentives for state and local govern-
ment and private sponsors to get into
the act. Again, national fairness, local
assumption of control.

Safety and Health Standards

Another example where Department
of Labor activities are reflective of the
Administration’s “new federalism” pol-
icy is in safety and health standards. On
the federal level, the President’s pro-
posal would set up a National Occupa-
tional Safety and Health Board—but its
standards are to be adopted and ad-
ministered, by the states. Again, na-
tional standards, local adwministration.

National Equality in Employment
Attaining our national goal of equal
opportunity in employment is another
example of the “new federalism.” In our
Philadelphia Plan, we put this concept
into practical action in the construc-
tion industry for the first time—and
not without considerable controversy.

So we see a clear pattern in the
foregoing examples—a concern for fair-
ness in a national policy, a concern for
diversity as a people, a recognition of
federal stewardship.

We believe that in time the broad
concepts of the Administration im-
plemented by the programs we have
developed in the Department of Labor
will set a new direction for the wel-
fare of the American working man.
Better opportunities for employment;
more productive use of our manpower
resources; stronger machinery for col-
lective bargaining; more employment
opportunity and income for minorities;
local administration of programs—all
will improve the quality of life and
the standards of living for the American
workman.

Through the years the Department
of Labor has been criticized for many
things—for having a narrow focus,
for overemphasis on a limited constit-
uency and for reacting rather than
initiating action. We believe that under
former Secretary Shultz these deficien-
cies were being turned around.

This past year and a half has brought
into focus the front-row position of
the Department of Labor in dealing
innovatively with major domestic con-
cerns of our day. The Department has
reached a position in its history where
it fills a vital role in national domestic
policy. This, we feel, is as it should be.

[The End]
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SESSION 1II

Manpower Policies:
|essons for the U. S.

from Foreign Experience

The British Experience

By GARY B. HANSEN
Utah State University

URING THE PAST DECADE, most advanced countries have

developed manpower policies consisting of an employment ser-
vice, facilities for vocational training and retraining, and programs
to foster the mobility of labor and/or industry. These policies have
three main objectives: (1) to help eliminate human resource waste;
(2) to facilitate the most efficient utilization of human resources; and
(3) to remedy imbalances (shortages or surpluses) in the labor market
between industries or occupations and between geographic regions.!

Background of British Manpower Policy

Like many other nations, Great Britain has developed its man-
power policy with these objectives in mind. The result has been the
creation, during the 1960’s, of a wide variety of programs.

The special problems of the British economic system have been
the driving force behind this upsurge of British innovative activity.
These problems include limited manpower reserves in primary indus-
tries, a low rate of saving and investment, a tradition-bound system
of industrial relations that has hampered the most efficient use of
both human and non-human resources, and recurring balance of pay-
ments difficulties that have led to a “stop-go” economic policy.

The first years of the 1960’s were dominated by concern over the
deterioration of the balance of payments position, and the vocational
training implications posed by the rapid increase in the number of
school leavers about to enter the labor force—the fruits of the postwar
baby boom. The government’s response, called ‘“voluntary” economic

1 A. P. Thirwall, “On the Costs and Benefits of Manpower Policies,” Em-
ployment and Productivity Gazette, Vol. 78, November 1969, p. 1,004.
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planning, was the creation of the Na-
tional Economic Development Coun-
cil (NEDC) in 1962; the passage of
the Industrial Training Act by Parlia-
ment in March 1964 ; and the adoption
of policies to stimulate vocational
training in the depressed areas.

The first task of NEDC was to
study the implications of an average
annual growth rate of 4 per cent for
the period 1961 to 1966. Published in
1963, their report suggested that such
a growth rate would cause a shortage
of skilled manpower in nearly all in-
dustries.? The Council recommended
that vocational training programs be
expanded and that these programs
be linked to programs of labor mobil-
ity and manpower utilization. For
the first time a manpower policy which
included a direct and substantial gov-
ernment involvement was perceived
as a vitally important link in the na-
tion’s chain of economic development.®

The Industrial Training Act estab-
lished the legal foundation for the
creation of a unique national system
of vocational training, which was ap-
plicable to all industries except the
Crown (that is, public employment),
to all levels of employment within
industry, and to workers of all ages.
Henceforth, vocational training was
to be carried out on an industry-by-
industry basis under the direction of
specially created Industrial Training
Boards.

The main objectives of the ITBs
are “to see that a sufficient number
of people are trained, to make recom-
mendations about content and stan-
dards of training, and to see that the
financial burdens of training are fairly

spread throughout the industry con-
cerned.”*

In August, 1964, the government
announced a new and expanded scheme
of financial assistance to firms in de-
pressed areas, euphemistically called
Development Districts or Areas. Hence-
forth, the ministry would provide grant
assistance toward the cost of approved
manpower training to firms setting up
new factories in Development Dis-
tricts, firms in these districts who
were expanding their factories, and
firms in these districts who—though not
expanding—were involved in substan-
tial retraining of workers as part of
measures necessary to prevent a re-
duction in employment.

New Policies
of the Labor Government

Within six months after the pass-
age of the Industrial Training Act,
the Labor Party came to power. Elected
on a platform of promoting economic
growth, the new government decided
to bring the existing economic plan-
ning machinery more into the orbit of
the government. A Department of
Economic Affairs was created and work
begun on the preparation of a “Na-
tional Plan.” The Plan, which was
published in 1965, set forth the gov-
ernment’s objective of attaining a 25
per cent rate of growth of the GNP
for the six years from 1965 to 1970.%

The industrial survey, undertaken
as part of the planning exercise, indi-
cated that the proposed growth rate
could not be achieved under existing
circumstances. Consequently, “new
policies to raise industrial efficiency
and economise manpower” were nec-

? National Economic Development Coun-
cil, Growth of the United Kingdom Economy
1961-1966, London, HM SO, 1963, p. 25.

® National Economic Development Coun-
cil, Conditions Favourable to Faster Economic
Growth, London, HMSO, 1963, p. 1.

¢ Joseph Godber, “The Industrial Train-
ing Act,” The Industrial Training Act: Re-
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port of the BACIE Conference, London, 29
April 1964, London, British Association for
Commercial and Industrial Education, 1964,
p. 4.

5 The National Plen, Cmnd. 2764, London,
HMSO, 1965.
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essary.® There was an apparent “man-
power gap” with a demand for 800,000
new laborers and only 400,000 likely
to become available without changes
in policies:

“The inquiry revealed the need for
large movements of labour, with
three major sectors—agriculture, min-
ing and inland transport—requiring
some 400,000 less workers; other in-
dustries, including aircraft, textiles,
clothing and footwear, 200,000 less;
while other sectors were estimated to
require an extra 1,400,000 workers,
the major claimants being mechanical
and electrical engineering, construc-
tion, public administration, health,
education and other services. There
have been large movements of labour
in the past. But with total manpower
going up very slowly in the next five
years it is particularly necessary to
get labour redeployed from where it
can be spared to where it is needed.
It is important that this redeploy-
ment should be planned so far as pos-
sible in advance.”?

The National Plan stated that the
solutions to the balance of payments
deficit, the improvement in industrial
efficiency, the closure of the man-
power gap were “by economies in the
use of labour, through productive in-
vestment and in other ways, and by
using more fully the labour reserves
in the less prosperous regions.” The
Plan provided for a system of re-
dundancy compensation, the continued
development of the Industrial Train-
ing Boards, a further extension of
Government Training Centers, im-
provements in the Employment Ex-
changes, and various other measures
to help facilitate worker mobility. In
addition, the government planned a

system of wage-related unemployment
benefits.®

The Plan envisaged the operation
of the manpower policy through a
cooperative effort on the part of the
government, the Economic Develop-
ment Committees for each industry
set up under the National Economic
Development Council, the Industrial
Training Boards, and the regional Eco-
nomic Planning Councils. Compre-
hensive information on the availabil-
ity of and need for skilled labor pro-
vided by these groups would be used
to assess training needs, to guide com-
panies considering the establishment
of new plants in the various regions,
and to help bring about “an efficient
redeployment of labour.” The ideal,
stated the Plan, “is that with any re-
dundancy notification to a worker should
also be a notification of the new jobs
available to him.”®

The government’s redeployment pro-
gram resulted in new legislative en-
actments and infused new resources
into established programs. Redun-
dancy payments and adult retraining
facilities were to provide incentives for
workers; employment services were
to facilitate the movement; and the
Selective Employment Tax was ex-
pected to goad employers into cooper-
ating.*¢

The failure to eliminate the balance
of payments deficit in 1966, and the
drastic economic measures subsequently
required, invalidated many of the as-
sumptions and figures in the National
Plan—although not the concept of
planning. In the view of the govern-
ment, it was more than ever necessary
to pursue the action program in the
plan, including those parts dealing
with manpower.

¢ Ibid., at p. 4.
TIbid., at pp. 4-5.
8Ibid, at p. 10.

® Ibid., at p. 11.
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1% John and Anne-Marie Hackett, The
British, Economy: Problems and Prospects,
London, Allen & Unwin, 1967, p. 221.
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The Redeployment of Labor
and the Depressed Areas

Although primarily intended as a
means of raising revenue and reduc-
ing demand in the short term, one of
the main objectives of the Selective
Employment Tax (SET) was to en-
courage “economy’ in the use of labor
in services and thereby “free” labor
for needed expansion in manufactur-
ing and export industries.!l SET pro-
vided for a premium (refund of tax
plus an additional sum) to be paid to
employers in the manufacturing in-
dustries and for the tax to be refunded
to employers in fishing, mining and
quarrying, transport and communica-
tions, agriculture, horticulture, and
forestry. Employers in construction
and the service sector, including dis-
tribution, were to pay the tax without
receiving a refund.

The imposition of the same rate on
full-time and part-time workers proved
to be a marginal disincentive to the
employment of part-time workers in
the industries which paid the tax
without refunds; therefore, in 1967, a
partial refund was introduced, pay-
able to employers in those industries
with part-time employees.

Another modification in SET per-
mitted greater selectivity between dif-
ferent industries and regions. This
was the “Regional Employment Pre-
mium,” incorporated in the 1967 Fi-
nance Act which was intended to
draw business away from areas which
had inflationary pressure and stimu-
late expansion in the Development
Areas by reducing wage costs. In
1968, the additional premium paid to
employers in manufacturing indus-

tries was discontinued, except for em-
ployers in Development Areas.

The attempt to improve the em-
ployment balance between the more
and less prosperous regions has, in
the view of several observers, contri-
buted to some improvement in the
relative pattern of unemployment in
the Development Areas, although in-
creased structural difficulties in cer-
tain industries and areas (for exam-
ple, coal in the northern region, and
shipbuilding in the Northeast and
Scotland) make the pattern difficult to
interpret.!> The first report on the
effect of SET on the distribution in-
dustry, where it constitutes a net tax
burden, claims that it has played a
“major role” in producing an “ab-
normal” rise in productivity. The re-
port also claims that SET has speeded
up changes in distribution which would
have taken place anyway, such as a
reduction in the number of sales
clerks and an acceleration of self-
selection and self-service.13

The economic development program,
however, has created some artificial
administrative barriers between areas
with not very different economic con-
ditions—often geographically neigh-
boring areas. This has fostered a
number of meaningless moves of in-
dustries over an administrative bor-
derline. In some instances they were
lured away from areas equally in need
of economic development. The gov-
ernment has attempted to cope with
this problem by developing a policy
for the so-called “intermediate areas.”!*

Public Employment Service

The employment exchange system
of Britain—an old and well-established

* The principles of SET were incorpor-
ated into the Finance Act and the Selective
Employment Payments Act, both adopted
in 1966.

1* “Manpower Policies in Britain,” Em-
ployment and Productivity Gazette, Vol, 77,
August 1969, p. 721.
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13 4The Effects of SET,” Economic Prog-
ress Report, March 1970, pp. 1-2.

M “Work cited at footnote 12, at pp. 721-
722.
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organization—became an active in-
strument of manpower policy under
the National Plan. Innovations and
reforms introduced in 1965 and there-
after include:

(1) The payment of unemployment
insurance benefits by mail at 55 Em-
ployment Exchanges, combined with
weekly attendance at the office to
prove unemployment.

(2) The location of the job place-
ment and unemployment compensa-
tion activities in different premises.

(3) The adoption of a policy of up-
grading the physical facilities.

(4) “Area Management” has been
adopted in 40 areas, which places six
local offices of the system under the
supervision of one area manager. Hope-
fully, this will provide for better co-
ordination of services, improved re-
lations with firms, and improve the
coordination of employment work over
wider areas.

(5) The establishment of special ar-
rangements for handling the place-
ment work involved in cases of mass
redundancies.

(6) The development of a “steering
scheme” for encouraging workers to
go to firms of particular importance
for the national economy.

(7) The Occupational Guidance Ser-
vice was created on an experimental
basis in March, 1966. Prior to this
time, the Employment Exchanges had
provided job placement services, but
little attempt was made to provide
vocational guidance through the use
of psychological tests such as the
GATB-—widely used by United States
employment services. The Occupa-
tional Guidance Service has proven
so successful that it is being system-
atically expanded to cover the rest
of the nation.

Britain also has a separate Youth
Employment Service which provides
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occupational guidance to young peo-
ple under age 18. This body is ad-
ministered jointly at the national level
by representatives from the educa-
tional and manpower interests, and at
the local level by the local education
authorities. The successful develop-
ment of the Occupational Guidance
Service has generated considerable
pressure to merge the two systems
into an all-age occupational guidance
service under a single agency.

Redundancy Payments
and Unemployment Compensation

In order to encourage readier ac-
ceptance by workers of the need for
change in industry, the government
promoted the passage of the Redun-
dancy Payments Act of 1965. The Act
gives the workers a right to lump-
sum payments if their dismissal (singly
or collectively) is attributable wholly
or mainly to redundancy (in the sense
of a reduction in their employer’s
needs for a particular kind of labor),
or who have been laid off or put on
part-time for a substantial period.
Payments must be made by the em-
ployer, who, in turn, can claim a re-
bate from a central Redundancy Fund
representing an average of just over
70 per cent of the total payment. The
fund is financed by a surcharge col-
lected on an employers’ National In-
surance contribution. In 1968, pay-
ments from the fund averaged $652
per worker (roughly 10 weeks’ wages),
and were made to about 264,000 work-
ers who became redundant.

Redundancy payments have not only
provided compensation for loss of
job—reducing hardship in individual
cases—but have also induced a read-
ier acceptance of the change in em-
ployment necessitated by economic
change:

“It seems to have had a major in-
fluence on the attitude of trade unions
to redundancy and technical prog-
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ress; in place of the former insistence
on no redundancies under any circum-
stances, or the generally observed rule
of “last in, first out,” a much more
flexible attitude is now usual. It has
also resulted in the employment ser-
vices being informed of impending re-
dundancies so that it has an opportun-
ity to find suitable alternative work
or to take other counter action with
the least possible delay. This co-oper-
ation between employers and the em-
ployment service is an important step
towards improving the service.”1®

In October, 1966, the government
responded to the recommendations of
the trade unions by introducing a
scheme of earnings-related supple-
ments to the basic flat-rate unemploy-
ment and sickness benefits under the
National Insurance system. The sup-
plements amount to about one-third
of the workers’ average weekly earn-
ings between $21 and $72 per week,
and increased the benefit level from
roughly 40 per cent to 60 per cent of
the average income of a married male
worker with two children.

While the redundancy and unem-
ployment benefits have ameliorated
the financial burden of redundancy
and redeployment, some observers have
suggested that the incentives ought
to be weighted more heavily toward
getting redundant workers into more
productive jobs. Another concern is
that the unemployed workers may be
using their “eased situation” to be
more choosy in accepting offers of
new jobs.16

Training and Retraining

Surely the most imaginative of the
new manpower programs adopted in

Britain during the past decade are
those related to training and retrain-
ing, particularly the new industrial
training system created by the In-
dustrial Training Act.!?

In the six years since the Industrial
Training Act became law, 26 statutory
Training Boards and the statutory
Foundry Industry Training Commit-
tee, encompassing two-thirds of the
labor force, have been established. At
the present rate of progress, the 30
or so ITBs planned for all sectors of
British industry will have been estab-
lished by the end of 1970 or early
1971.

Interestingly enough, one of the
initial objectives of the Industrial Train-
ing Act—that of insuring that the
financial burdens of training are fairly
spread throughout the industry con-
cerned—may well turn out to have
been a red herring. The complexities
of attempting to accomplish this ob-
jective in a fair and equitable man-
ner, and the emergence of a body of
informed opinion that it is less im-
portant than initially thought, is
leading to a reconsideration of the
future role of the levy-grant system.
This, as it turns out, has proven to be
a blunt but effective instrument for
making training a vitally important
concern of British management, get-
ting everyone concerned about the
economics of training, and providing
a mechanism to impose standards and
facilitate manpower planning.!8

Whatever else it may or may not
accomplish, the machinery created by
the Industrial Training Act has gen-
erated a meaningful national training
consciousness in Britain. For the
first time the general public and busi-

18 Ibid., at p. 723.

8 Ibid.

" For a more extended treatment of the
development of the Industrial Training Act
see Gary B. Hansen, Britain’s Industrial
Training Act: Its History, Development and
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Implications for America, Washington, The
National Manpower Policy Task Force, 1967.

18 Michael Oatey, “The Economics of
Training with Respect to the Firm,” British
Journal of Industrial Relations, Vol. 8, March
1970, p. 20.
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ness managers have become aware of
the importance of training. The chal-
lenge of the past six years has been
to channel this newly awakened aware-
ness into desirable and constructive
training activities.

This has been accompanied by a
heightened interest in the economics
of training. Where there was a vir-
tual dearth of information on the sub-
ject prior to 1964, the levy-grant ma-
chinery has led to the initiation of a
substantial amount of research on the
subject. Cost-benefit analysis of train-
ing has assumed a new and respect-
able role in British management and
academic circles; the British lag be-
hind the United States in this work
is rapidly being overcome. Indeed,
some recent British studies offer new
insights even to long-time American
students.1®

Although the activities associated
with the development and operation
of levy-grant systems have received
the most publicity both in Britain
and abroad, the functions of the ITBs
other than those directly related to
the levy will, in my judgment, prove
to be the most significant in their con-
tribution to increasing the level and
effectiveness of occupational training
in Britain. Several of these have im-
plications for the United States.

The Many Functions of ITBs
Among their functions, the Indus-
trial Training Boards collect man-

power and training information (and
financial information concerning train-
ing) from firms within their jurisdic-
tion. This has enabled the Boards
(and ultimately the government) to
begin for the first time to assemble
some reliable data on occupational
training—something which we have
not yet achieved in the United States.
Work is also under way at the ITB
level and within the Manpower Re-
search Unit of the Department of Em-
ployment and Productivity to obtain
the necessary information to provide
continuing and accurate assessments
of current and future manpower re-
quirements by occupations and specific
skill content. Considerable attention
is currently being given to manpower
planning and forecasting at the level
of the individual firm.2® While these
are clearly long-term exercises and
the benefits will not be realized for
years to come, they represent an es-
sential component of any effective
manpower policy.

The ITBs are developing realistic
training standards and some excellent
training syllabuses. They are also
placing considerable emphasis on the
development of management training.
In the process, they are developing
radical new approaches to training
(for example, the module approach
adopted by the Engineering and Con-
struction I'TBs) which hold the prom-
ise of drastic reorganization in the
training given many workers.?!

1% Brinley Thomas, John Moxham and
J. A. G. Jones, “A Cost-Benefit Analysis of
Industrial Training,” British Journal of In-
dustrial Relations, Vol. 7, July 1969, pp. 231-
264.

2 For an example of the work see Central
Training Council, Company Manpower. Plan-
ing, London, HMSO, 1969.

#' The “module system,” adopted by the
Engineering ITB is based on the identifica-
tion of craft skills needed in the industry
by a process of analysis on the basis of a
module of time needed to learn them (the
“training” module) and a module of time of ex-
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perience needed to develop them (the “experi-
ence” module). After the first year of basic
training (off-the-job) common to all engineer-
ing craft apprentices, a selection is made in
each individual case of the skill modules to be
learned and of the experience modules to
follow them. In this way, it is hoped that
firms, identifying their own needs and cap-
abilities and interests of their trainees at
the end of the first year, can select the
most suitable combination of training for
their skilled craftsmen. For a more de-
tailed description of the module system see:
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One of the most promising activi-
ties of the ITBs is the provision of
technical advice and assistance on
training matters to individual firms.
Britain’s experience suggests that ex-
hortation or even the threat of penal-
ties are not enough to bring about
improved training. The ITBs have
found that no other success can over-
come the failure to provide adequate
training advisory services to the in-
dividual employer—particularly the
small or medium-sized firm without
the resources or knowledge to translate
training recommendations into mean-
ingful training practice. The Boards
are also serving as a focus to identify
training problems within given in-
dustries and are promoting experi-
mental, and demonstration, and other
research of common value to the in-
dustry.

The ITBs are providing, for the
first time, a legitimate and compre-
hensive mechanism for facilitating the
exchange of training experience and
techniques between firms and indus-
tries. The collection and dissemina-
tion of information and techniques of
good training practices through the
publications and advisory services of
the Boards and the periodic meeting
of Board staff members both formally
and informally are having a substan-
tial influence on raising the level of
training competence throughout in-
dustry. Similarly, the ITBs have pro-
moted inter-firm cooperative training
ventures on a much wider scale than
was possible before the passage of
the Industrial Training Act. This has
been a tremendous boon to small and
specialized employers who, acting alone,
were unable to afford the cost or pro-
vide the expertise to develop effective
training programs.

While the government held out great
hopes for the Industrial Training Act
as the primary means of providing
vocational training and retraining, the
first efforts of the new ITBs, once
they became organized, were to im-
prove the training of new entrants
into the labor market. The retraining
of workers, for the time being, was
carried out in the expanded system of
Government Training Centers. These
centers, most of which were hold-
overs from the accelerated vocational
training programs initiated during
World War II, had been providing in-
tensive six-month training courses for
adults in a number of skilled trades,
particularly engineering and building
construction. By January, 1971, there
will be 55 GTCs in operation, with
13,400 training places. Twenty-seven
of the GTCs and 44 per cent of the
training places will be located in De-
velopment Areas. However, the pro-
vision of facilities and the organiza-
tion of retraining still lags far behind
that necessary to bring about the re-
deployment of labor projected by the
economic planners. Then too, the ul-
timate relationship between the GTCs
(as vehicles for adult retraining) and
the Industrial Training Boards—which
have been charged by the Industrial
Training Act to carry out training
and retraining for all workers in their
respective industries—is still to be
worked out.

Prices and Incomes Policy

The more efficient use of labor was
also considered in the context of the
government’s prices and incomes pol-
icy. The “White Paper on Prices and
Incomes Policy,” published in April,
1965 (Cmnd. 2639), recognized that
pay increases above the norm of 3-

(Footnote 21 ccntinued.)

LEngineering Industry Training Board, Train-
ing for Engineering Craftsmen: The Module
System, 1968. For a good description of the
new approach to training in the construc-
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February 1970, pp. 27-31.
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35 per cent could be acceptable where
the employees concerned made a di-
rect contribution towards increasing
productivity in the particular firm or
industry. Although the principle was
set aside temporarily during the sub-
sequent economic crises in 1966 and
1967, the government has reaffirmed
its support for collective bargaining
agreements which promote productiv-
ity. The National Board for Prices
and Incomes has also endorsed the
view that negotiation machinery in
industry should be constituted to pro-
mote questions of pay and productiv-
ity being considered together. It is
hoped that the parties will seek to
improve their incomes in a non-in-
flationary way by entering into agree-
ments about specific measures for the
improvement of productivity. The
hope is that such agreements will not
create precedents which will ruin the
entire stabilization policy.

Other Manpower Measures

Two additional manpower meas-
ures have been adopted since 1967.
These are the changing of the name
of the Ministry of Labor to the more
glamorous title of “Department of
Employment and Productivity” and
the creation of the Manpower and
Productivity Service (MPS). The
government hoped that the new title
would call attention to its efforts to
modernize the British economy by en-
couraging the introduction of new
methods and the grouping of produc-
tive resources into more efficient units.

The new MPS is an extension of the
old industrial relations service which
has long acted on the local level as
advisor to industry on personnel and
industrial relations problems. The work
of the service—supplemented by the
Commission on Industrial Relations
which was established in 1969—and
the proposed Industrial Relations Bill
now before Parliament represent an
attempt to develop more effective ma-
chinery for promoting productivity
and reducing unnecessary strife in the
industrial relations system—thereby in-
directly achieving a better functioning
of the labor market.22

The British Experience: Lessons

In considering the lessons to be
learned from the British experience
in developing an active manpower policy
during the past few years, three con-
clusions stand out.

The first conclusion is that the full
range of manpower policies and pro-
grams should have been available for
use when the need for a ‘“shakeout”
and “redeployment” of resources first
became manifest. The measures un-
dertaken in 1966 and 1967 to achieve
external and internal balance in the
British economy resulted in a sub-
stantial rise in the level of unem-
ployment. If the new manpower policies
had been available in 1960 or earlier,
such drastic economic measures might
not have been necessary. As it was,
the absence of these policies or their
incomplete development, made the
manpower problems of the 1960’s more
difficult to resolve.23

?2 For a brief review of the first 11 months’
activity by the Manpower and Productivity
Service see George Cattell, “MPS: Pro-
ponent and Agent of Change,” Employment
and Productivity Gazette, Vol. 77, December
1969, pp. 1,106-1,108.

** This point has been well stated by the
Manpower and Social Affairs Committee of
the OECD: “The British experience in at-
tempting to achieve the necessary restruc-
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turing of the economy and the labor mar-
ket shows that the machinery for an effec-
tive manpower policy cannot be established
in a short time. It takes several years to
build new institutions, both physically and
organisationally, to engage and train the
necessary personnel—employment service
administrators, industrial training staff and
research workers—and to infuse them with
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The second conclusion is that the
creation and expansion of a substan-
tial number of agencies and programs
with manpower dimensions have gen-
erated serious problems of coordina-
tion and rationalization. The over-
riding need to expand programs on
all fronts in order to cope with the
pressing problems seems to have left
little time to devote to the broader
task of “making sense of manpower
policy.” In this respect, Britain has
followed the path of the United States,
for our manpower policies and pro-
grams have been created on a piece-
meal ad hoc basis without much thought
to the integration of the components
within a logically planned and coher-
ent national manpower policy. Just
as United States policy makers are
currently facing the necessity of ra-
tionalizing a disparate collection of
manpower programs and policies into
a meaningful whole, so British man-
power experts are now recognizing
the need to initiate the same process.

It is to the credit of the British
that, although they still have some
way to go in developing an active
manpower policy in the fullest sense
of the word, they have attempted to
create a broader and more compre-
hensive framework for their man-
power policy than is the case in the
United States. This is especially true
in the area of vocational training. The
Industrial Training Act, unlike our
MDTA and related legislative en-
actments, provides a general man-
power training framework which cov-
ers all age groups, levels and categories
of training, and degrees of advan-
tage or disadvantage. I do not think
we can develop an effective man-
power policy in the United States
until we adopt equally broad-based

approaches to our manpower prob-
lems.

The third conclusion is that it may
be unrealistic to adopt the concept of
the Industrial Training Board in the
United States, given our greater size
and more complex but looser struc-
tured industrial relationships. Never-
theless, the development of a manpower
training advisory service patterned after
those developed by the Industrial Train-
ing Service and Industrial Training
Boards in Britain does have direct ap-
plication here. Indeed, one wonders
why the development of such a ser-
vice has never before been given serious
consideration in the United States.
The failure to provide meaningful
manpower training advisory assist-
ance to employers—at a time in our
history when concern for the disad-
vantaged and unemployed has become
paramount in our thinking—is uncon-
scionable. This concern has been met
with a large array of programs to de-
velop employability at federal expense.
How much more effective would the
MDTA-OJT and JOBS programs be
if the British system existed? How
many more small and medium-sized
employers could be drawn into mean-
ingful manpower training programs
and, at the same time, improve their
own training competencies if train-
ing advisory assistance could be pro-
vided to them by a similar agency?
We have devoted much time and vast
sums of money seeking to create pro-
grams designed to reclaim and de-
velop our human resources. But we
have omitted a vital part of that
mechanism—a realistic and effective
means of helping the employer do his
part of the job. It is true that Xerox
and Ford and General Electric are
quite capable of providing the ex-

(Footnote 23 continued.)
the new spirit and the working methods
needed for the implementation of an active
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manpower policy.” Work cited at footnote
12, at p. 721.
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pertise to do this job, but what of the
thousands of firms not on the For-
tune “500” list. What of the neighbor-
hood garage and the employer with
less than 250 employees? A check
with the state employment service
offices and the conditions under which
they are placing WIN (Work Incen-
tive Program) slots will suggest am-
ple failure, as will a followup study
of the quality of training received by
JOBS trainees. If the task is really
bigger than the National Alliance of
Businessmen is capable of handling
through the corporate giants, then
there is a need for manpower training
advisory services on the part of a large
number of the employers invited to
participate—or, more importantly, of
those who could be invited to do so
if such assistance were available.

Of equal importance is the need to
improve vocational training in indus-
try on a more general basis.2* Al-
though the desire on the part of
industry to obtain training advisory
assistance has been less well docu-
mented, there are strong indications
that this is the case.2%

Rather than provide technical train-
ing assistance on the basis of “crash”
programs or hired ‘“consultancy” sup-
port, which has limited impact and is
very expensive—and which is applicable
only to those federally subsidized pro-

grams for the disadvantaged—we should
develop a professionally competent
manpower training advisory service
under public auspices on a broader
and more permanent basis. Such a
manpower training advisory service
could assist all employers desirous of
using its services to help identify and
resolve their training problems and
to improve their training competen-
cies. The cadre of training develop-
ment officers thus created to operate
in the various states and communities
could serve another vitally needed func-
tion—that of providing an effective
linkage between employers and the
vocational education establishment. They
could help articulate and integrate—on a
realistic and continuing basis—the train-
ing needs of employers with the in-
stitutional vocational education pro-
grams and curricula in the public
schools. Such a service, if operated
at the state or federal level, would
contribute more to the improvement
of manpower training in the United
States than most of the changes now
being advocated in Congress—and at
considerably less expense. Or stated
another way, it could help insure that
the federal funds being expended for
manpower training in industry result
in a much higher quality of training
than is now the case. [The End]

* Task Force on Qccupational Training,
A Government Commitment to Occupational
Training in Industry, Washington, U. S.
Government Printing Office, 1968; Richard
Perlman, On-The-Job Training in Milwaukee
—Nature, Extent, and Relationship to Voca-
tional Education, Madison, The University
of Wisconsin Center for Studies in Voca-
tional and Technical Education, 1969; Bu-
reau of National Affairs, Training Employees,
Washington, 1970; John Iacobelli, “Train-
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ing Programs of Private Industry in the
Greater Cleveland Area,” Doctoral disserta-
tion, University of Texas, 1969.

% The author is currently conducting a
statewide study of manpower training in
Utah. The preliminary findings of this
study suggest that employers both need
and want training assistance and they would
like to see such a service provided by a
public agency.
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The Scandinavian Experience

By SOLOMON BARKIN

University of Massachusetts

HE CONCEPT of “manpower pol-

icy” is a recent one. Coined in
response to the requirements and prob-
lems of the last 15 years, the phrase
serves to demarcate current interests
from prior absorption with labor and
social problems. Unhappily, it has
not been used with the precision nec-
essary to project this contrast. Speak-
ers and writers have freely employed
the term loosely to refer to a variety
of programs, limiting or extending its
meaning to serve their own tastes.
No lexicon exists to differentiate the
varied phrases in the field.

The need for sharp distinctions in
meanings will arise when tests begin
to be made of the adequacy of our
total national system of manpower
measures. In the meantime, these con-
trasts will be drawn in international
comparisons. Otherwise, our termi-
nology will obstruct both appreciation
and understanding and limit our in-
sights into the ways pursued by others.

As an example, consider the way
in which the phrase “active man-
power policy” is employed in this
country. It slipped into our vocabulary
without careful preparation as a word-
of-art in the Secretary of Labor’s
manpower reports. American authori-
ties coopted this term in 1963 on the
occasion of the oral examination of
American policies and programs by
the Organization for Economic Co-
operation and Development (OECD)
Manpower and Social Affairs Commit-
tee. It appeared to them to be a more
exciting title for the programs than
existing ones. But its adoption here
brought changes neither in policy nor
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attitudes. It carried a specific mean-
ing to the members of the OECD
Manpower and Social Affairs Direc-
torate who fashioned the phrase to
reflect their broad view of the objec-
tives and contents of a national man-
power policy. The 1964 OECD Coun-
cil policy statement on the subject
clearly recorded this meaning. The
phrase conveys the amalgamation
of ideas wrought from those under-
lying the Swedish “active labor mar-
ket policy” and the philosophy ex-
pressed in the International Labor
Organization (ILO) resolutions and
recommendations on a “full, productive
and freely chosen employment policy”
emerging in 1961 and finally approved
three years later.

The United States never implemented
these views specifically though it had
approved and voted for the OECD
Council resolution. Moreover, no ef-
fort was subsequently made in this
country to test the propriety of the
use of the term “active manpower
policy” for the bundle of manpower
programs initiated and administered
in this country. Nor have we item-
ized the changes required to conform
to the basic characteristics of such a
program. Nevertheless, we continue
to use the heady phrase for a collec-
tion of discrete and token efforts at
dealing with our total manpower chal-
lenge.

Origins of Manpower Measures:
Labor and Social Policy
Until 1935

The need for such distinctions be-
comes apparent when one realizes that
many measures and tools currently
employed in this program originated
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in an earlier era. Often, the recent
innovation provides funds for func-
tions which had been acknowledged
but which had not been at all—or only
modestly—discharged. The resort to
established institutions serving the
work force called for their reorienta-
tion and reorganization and changes
in priorities to serve the new ends.
But the innovators and legislators,
particularly in this country, in their
impatience and overpowering sense of
urgency bypassed existing agencies
and created new ones. The conse-
quent dual system of services produced
problems for the bureaucracies, clients
and communities. We have since wit-
nessed continuing efforts to integrate
these agencies into single systems.
Unfortunately, the administrators seek-
ing to make these consolidations have
not always kept in mind the diverse
objectives of these agencies nor al-
lowed for these plural functions in
the new organization. In no small
part this deficiency is due to the lack
of both careful analysis and explicit
formulations of the different objectives
and concepts of responsibilities.

Those manpower measures which
antedate the 1930’s endeavored to ameli-
orate or correct abuses in our industrial
system—aiming to protect the weak;
prevent inappropriate employment of
the young and women; correct dele-
terious working conditions; uproot the
abuses of private employment offices;
and facilitate the placement of those
who found it difficult on their own to
obtain jobs. The unemployed received
relief in some communities; others ob-
tained public employment on work relief
or public works projects. Other meas-
ures lifted the degrading and repressive
hand of the poor law; subsequently, the
federal and state governments passed
assistance, public welfare, and social
insurance legislation. In the 1930’s
labor relations legislation protected
employees in their efforts to organize
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and bargain collectively. Minimum
wage and maximum hour legislation es-
tablished employment standards for
the private sector. Housing legislation
initiated programs for the construc-
tion of private and public housing.

These measures were individual, and
were discreet in character. Each ad-
dressed itself to a specific abuse, failing,
or the necessity to aid the weak in the
community or the labor force. They
covered different groups. Some ad-
dressed themselves to employees solely;
others, to the unemployed; and still
others to dependents and nonpartici-
pants in the labor market. Social in
character, they accented maintenance
and regulation. Rehabilitation and up-
grading remained minor themes. The
government was the protector and
regulator——not the active agent in
guiding the economy. Presidents of
the United States, until Roosevelt,
had little use for economists and ab-
jured intervention.

Basis for Modern Manpower Policy:
Government Guidance, Intervention
A major change in attitude and phi-
losophy took place in the latter part of
the 1930’s and in the war and early
postwar periods. These shifts provide
the foundation for the distinctive func-
tions of modern manpower policy and
its separation from social, community
and industrial relations policy systems.

Fundamental to this transformation
is the assumption by government of
major responsibilities for surmount-
ing depressions and, later, guiding the
economy toward national objectives.
Sweden was one of the first to do so.
Precedents for this action can be found
in earlier programs implemented in
the 1920’s and ’30°s. In the ’30’s, she
deliberately and formally introduced
countercyclical economic programs
which reinforced market forces for
economic recovery and helped end the
decade with a minimum of unemploy-
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ment. Norway followed a similar course.
The United States made limited ef-
forts in this direction at the end of
the ’30’s long after Keynes visited our
shores. The nations of Northern Eu-
rope became aware of the existence of
backward regions and Great Britain
started on its area redevelopment pro-
gram.

But it took the wartime experience
to convert the laggards and spread the
conviction that governments through
their policies and programs could re-
store the economies, maintain relatively
stable levels of economic activity and
underwrite full and high employment.
Later, the governments identified na-
tional economic growth as a common
purpose. The countries also rounded
out the list of economic and social
objectives including improvements in
the distribution of income, balanced
regional rates of growth, reduction of
working hours, improved standards
of living and greater satisfaction of
collective needs.

The governments in the postwar
years became the means for realizing
defined national objectives. They de-
vised national programs to promote
these goals and chose instruments and
measures to reach these ends. Both
Norway and Sweden were in the van-
guard of the nations pursuing this
course. The Marshall Plan did much
to intensify these planning exercises
by requiring European countries to
formulate careful estimates of economic
needs and uses of financial and tech-
nical assistance. The United States
itself followed hesitantly with an un-
certain commitment to this new ap-
proach by the passage of the Employ-
ment Act of 1946.

Both Norway and Sweden placed
full employment high on their list of
priorities. With the Social Democratic
governments at the helm, these goals
became and remained preeminent ob-
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jectives. Programming bodies were
organized either as distinct agencies
or as part of the Ministry of Finance
as in Norway and Sweden. They pro-
vided the government with the funda-
mental data to monitor developments
and the projections on which to build
policies. Governments deliberately ini-
tiated programs and, now, increasingly
coordinated the plans of separate agen-
cies into coherent systems. In the
early postwar days they resorted to
direct controls; later they progressively
replaced these measures with general
indirect fiscal, monetary and manpower
policies and programs as well as guides
for private decision-makers to assist
them in acting more in concert with
national objectives. To effect these
goals, governments organized new in-
stitutions and services, built new faci-
lities and adopted new laws. The advice
and support of the affected private
interests were sought both in devising
new measures and administering all
laws. The hope was to synthesize all
elements of the society and economy
into a harmonious collectivity.

These programs have been highly
effective. Northern European countries,
and particularly Norway and Sweden,
enjoyed high employment in the post-
war years. Their economies have been
relatively stable, experiencing only
minor setbacks. Growth has been con-
tinuous, averaging annually 4.4 per
cent for Norway and 3.9 per cent for
Sweden. Income distributions have
been measurably equalized, though
low-income enclaves persist. Both coun-
tries reduced regional disparities in in-
come,

Other changes also occurred during
the period. Probably the most im-
portant was the maturation of the
welfare state. The scope of the in-
sured risks broadened and the services
became more accessible, varied, and
better in quality. Social insurance sys-
tems are being integrated with greater
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emphasis being placed on rehabilita-
tion and the restoration of individuals,
hopefully, to full participation in the
community and economy. Social ameni-
ties such as housing, and healthy and
pleasant surroundings are being pro-
moted. Educational opportunities have
multiplied and are being democratized
as many new groups now reach schools
of higher learning. Preventive mea-
sures anticipate personal and social
difficulties. Governments provide these
services and are replacing, or guiding,
private efforts in these fields. These
national societies also recognize that
all classes require these services and
facilities. Public responsibilities orig-
inally concentrating on the disad-
vantaged are being extended to the
entire population, though of course
the assessments for these social ser-
vices vary with economic ability.

In this setting, manpower policies
took on a new meaning. Increasingly,
they gained a separate identity. Both
countries perceived that manpower poli-
cies would constitute a distinctive bundle
of positive policies and programs di-
rected to specific goals. No longer
would they be responsive solely to
change, be protective in nature, or
regulatory in intent. They had to be
active and initiatory in character to
advance these objectives. Just as the
nation’s human resources had become
ends in themselves, so would they also
be agents for the promotion of the
nation’s well-being. Manpower pro-
grams served not only to improve the
individual’s welfare but also that of
the total nation. Manpower measures
became instruments for the advance
of economic, social and other national
objectives. Economic measures, and
other steps, had to respect human ends
and assist in attaining manpower goals.
All policy systems had explicitly to
coordinate their efforts and become
complementary and supportive of one
another,
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Manpower Agency in the Economy

The manpower agencies in the two
countries developed in somewhat dis-
similar ways though they shared many
common attitudes and maintained an
active exchange of ideas, programs and
experiences in the fields of economic,
social and manpower policy. The con-
trasts stem from their diverse needs,
variations in philosophy and political
settings and the distinctive levels of
economic and institutional develop-
ment. In the manpower field the dif-
ferences alternately narrow and then
widen as each explores its individual
solutions. But these policies tend to
bear strong similarities to one another,
thus enabling their representatives to
carry on profitable dialogues and co-
operative research.

Both countries at the end of the
war accepted central systems of guid-
ance for their economies. Norway made
an open avowal of its commitments to
national planning. The devastation
caused by the German occupancy and
the war demanded prolonged dedica-
tion to a system conducive to economic
growth and stability. The people agreed
to extensive government controls and
guidance so that significant elements
of these programs persist to date. The
majority Social Democratic govern-
ment gained the consent of all interests
including the trade unions to a com-
mon economic policy and the disci-
pline of a national income policy. Even
when these measures were relaxed, the
government retained and recurrently
employed the machinery and precedents
for conditioning the bargainer’s attitudes
and the contents of the ultimate agree-
ment and direct intervention into col-
lective bargaining. The final settle-
ments have included arrangements on
prices for the primary producers and
other items, including legislative ac-
tion and subsidies to forestall con-
sumer price increases.
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The situation developed differently
in Sweden. The minority Social Demo-
cratic government led first to a coali-
tion supported by the Agrarian party.
It did not pursue a formal income
policy, except for the intermittent use
of the wage-freeze and severe restraints.
The trade union movement (LO) sup-
ported by the employers rejected this
instrument of economic policy and
insisted on free wage negotiations.
Collective bargaining remained insu-
lated from the government’s direct
control or intervention except for the
assistance of conciliators. The LO
believed it essential to pursue a re-
sponsible policy in the national public
interest, and urged the government to
effect restraints on its own power by
moderating inflationary pressures on
the labor market. Manpower agencies
were to employ selective measures to
bank the fires of inflation and guar-
antee full employment through specific
publicly sponsored or stimulated mea-
sures.

Both countries developed wide-rang-
ing and diverse economic programs of
general and specific measures to foster
their declared objectives. They in-
troduced annual and long-term plan-
ning systems to define and coordinate
individual government plans and con-
trols and guide the private sector.

At the war’s end the manpower
agencies operated the employment ser-
vice and vocational guidance and of-
fered services for vocational rehabilita-
tion. But in the new setting they gained
specific responsibilities for the em-
ployment-creating activities developed
in the 1920’s and ’30’s, namely, coun-
tercyclical public works and counter-
seasonal employment and stabilization
programs. Both in Norway and Sweden
the manpower agency became the prin-
cipal agent for stimulating local recon-
struction and, later, area redevelopment
—including the training of persons for
new industries. But in Norway the
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ties with the central planning groups
in the Ministry of Finance remained
essentially that of furnishing data on
manpower and defining the problems
in the labor market. Later, when the
work on regional development grew
in size and assumed more extensive
forms, a newly created department took
over this function.

In Sweden, the outlook fostered by
the LO laid the basis for the imple-
mentation, particularly since 1958, of
the active labor market policy. The
Labor Market Board’s staff has since
grown to 5,300 persons; innovations
and improvements are continuously
being introduced to earn it the impor-
tant role which it plays in the Swed-
ish public administration of economic
policies. It administers programs for
cushioning the employment effects of
economic reverses, containing inflation-
ary pressures and helping individuals
to enter the labor market and others,
to adjust to changing employment con-
ditions and job opportunities. It exer-
cises an influence on the general and
local levels of employment and the fate
of specific groups by participating in
decision-making on the Council of
Economic Planning, Council for In-
dustrial Policy, Regional Development
Committee and by advising the Min-
ister of Finance on the use of frozen
investment reserve funds. Often in
collaboration with other authorities,
it decides on the spending on public
works, public investments, additional
government orders to private industry
and governmental projects, and the
awards of subsidies to investments in
development areas, sheltered employ-
ments and archive work and the ar-
rangements for training. The man-
power authority employed these “direct
action” tools to meet the rise in un-
employment in 1966-8. The persons
employed or trained on these projects
jumped (in March of each year) from
43,000 in 1966 to 60,000 in 1967 and to
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100,000 in 1968 (2.6 per cent of the
active labor force). In March 1968,
35,000 "were attending adult training
courses and 78,650 received training
during the fiscal year 1968/1969. In
the calendar year 1968, the average
“gross unemployed” of 170,000 con-
sisted of 86,000 unemployed and 84,000
employed or trained under the man-
power programs,

Comparable functions exist in Norway
but many—other than public works
and sheltered employment and train-
ing—are administered by other authori-
ties. The manpower agency is consulted
in some instances as in the case of
seasonal patterns on public works,
and in most cases on an ad koc infor-
mal basis. The principal coordinator is
the planning group in the Ministry of
Finance; the diverse bodies with which
the responsibilities are lodged initiate
action. The economic and employment
impacts may not be quantitatively dif-
ferent between the two countries but
the manpower agency does not regu-
larly or routinely participate in the
evaluation of projects and action in
terms of manpower policy criteria.

Adult training in 1968 affected 7,800
persons and the special employment
measures, during the winter, 3,335
persons, Some 62,700 individuals re-
ceived unemployment insurance bene-
fits at some time during the year
though the daily annual average was
9,517. The work force for a single date
in autumn 1968 was estimated as 1,446,-

737.

Manpower Policy:
An Independent Policy System

Social motivations underlie the early
measures of manpower policy. The
economic orientation came later. Man-
power policy now is a distinctive sys-
tem with its own objectives, serving
concurrently also as an instrument to
promote complementary policy systems
including economic, social, education,
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housing and community organization
and depending upon them for the realiza-
tion of its own goals,

Manpower policy objectives in these
two countries are both individually
and collectively oriented. Each extols
the free and rational choice by individ-
uals of productive employment and
seeks to facilitate their optimum place-
ment, giving particular attention to
marginal groups. The emphasis is
upon helping people to attain self-
fulfillment and self-reliance. As for
the collective aspects, the objectives
are to advance the productive full use
of manpower resources through ap-
propriate placement, guidance to mobil-
ity, adjustment to change and con-
tributions to the other specific economic
and social objectives, including eco-
nomic and price stability. These in-
dividual and collective ends are the
constant guides for testing measures
and practical operations. Sweden and
Norway, following the United States
pattern, are beginning to make evalua-
tions of the effectiveness of their ac-
tivities.

Manpower interests in these coun-
tries expanded from a preoccupation
with the unemployed to the poten-
tially employable, the marginally em-
ployed, and now to the employed. The
latter may receive help in the form of
training and relocation or upgrading
to anticipate future problems. Simi-
larly, the earlier emphasis on manual
and low skill trades and industries is
growing into a concern for the widest
range of industries and occupations
requiring higher learning and the public
services. In Sweden, the Labor Market
Board has a virtual monopoly on the
employment exchange services for a
large section of teachers. Both coun-
tries regularly publish a vacancy list
for a wide range of occupations. Its
services to individual groups vary with
their respective needs.
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The two national agencies are pri-
marily preoccupied with the external
labor market problems. Only guarded
efforts have been made to mesh them
with those for the internal market.
Information is supplied to manage-
ment and unions ; occasional meetings
are held to interpret the data and in-
struct them in their use. But there is
talk in both countries of interlocking
the statistical systems for the internal
and external labor market systems to
make them more responsive to their
common needs. The work on the com-
puter and personnel manpower plan-
ning are advancing these steps. Both
countries have advance warning sys-
tems on major displacements which
trigger off official efforts by the man-
power agency for the adjustment of
the displaced. The manpower agencies
are closely associated with the recruit-
ment of manpower for some large
ventures in areas where it is difficult
to assemble staffs. They promote sea-
sonal stabilization of construction.
Sweden uses a system of starting con-
trols and winter building subsidies. The
Swedish Labor Market Board helps
enterprises in the adjustment of inter-
nal migrants and rural and foreign
labor. The public agencies are also in
close touch with the personnel man-
agement associations. But neither has
undertaken major programs for formu-
lating guides for internal personnel
policies to bring them into greater
harmony with national manpower goals.

These integrated national systems
replaced in 1940 in Sweden, and 1959-
62 in Norway, decentralized municipal
employment systems. The former has
by now molded a closely articulated
structure with a national orientation
while Norway is still evolving one
responsive to national policy directives.
The latter’s principal difficulties have
been the local orientation of the staff and
the restraints placed by the governmental
budgeting system on the powers of the
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national manpower office to shift staff
and rearrange structures. These are cur-
rently being considerably relaxed.

Both organizations are supervised
by a tripartite board although the
Swedish agency enjoys considerable
more autonomy from detailed Min-
isterial direction.

The Swedish agency has built up
its staff and resources particularly
during the last 12 years. It now com-
mands a large arsenal of resources
and powers flexible enough to meet
different situations—including the un-
anticipated. Its open-end appropriations
permit it considerable latitude for ex-
pansion. Its modest research and in-
formational facilities help it to an-
ticipate developments and forestall dif-
ficulties. The Norwegian system has
had access to the funds of the Unem-
ployment Insurance plan for stimulat-
ing training, sheltered employment,
relocation, rehabilitation and also region-
al development. Comparable assistance
comes from the National Insurance in-
stitutions, Regional Development Fund,
Municipal Banks, Housing Bank and
Student Loan’s Fund. These have
contributed additional flexibility in the
development and use of its tools. It
is also expanding its monitoring and
research facilities to allow for more
independent judgments in this field.
Both countries employ special com-
missions and study groups to examine
current policies and programs and ad-
ministrative structures and procedures.
Governmental efficiency groups re-
currently reevaluate operations together
with the administrators to determine
the changes needed for greater effec-
tiveness.

The efforts at coordinating man-
power policy with the activities in
other policy systems is relatively un-
even. Joint advisory groups exist in
many areas. The manpower agency
is able to take initiatives in some fields
where existing authorities are slow
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to act as in the case of housing for
migrants in Norway. Both manpower
agencies may secure the help of other
agencies by partially financing activi-
ties as in the case of adult vocational
training, vocational guidance or by
offering direct services as in the in-
stance of placements of trainees and
students in work study programs. The
Swedish ministers of economic, labor
market and industrial policies meet
weekly to review developments and
needs. Comparable coordinating ma-
chinery at the operating levels has been
proposed in Norway. Neither country
has faced up to the challenge of bring-
ing the influence of the manpower
agency to bear on the principal policy
areas affecting the realization of na-
tional manpower objectives.

Manpower Measures and Tools

Labor scarcities have been the pre-
eminent postwar problem as unem-
ployment troubled these countries only
in 1957-9 and 1966-8. Reliance for new
employees has been primarily placed
upon internal migration and shifts
from declining to expanding industries,
natural additions to the work popu-
lation and increased participation of
women, older persons and the handi-
capped and other nonparticipant groups
and in Sweden, on immigrants. Norway
places considerable emphasis on siting
new enterprises in backward areas to
increase labor participation. Sweden
adopted a selective immigration pro-
gram for non-Scandinavians in 1967,
but like Norway, continued a free labor
market for members of the Nordic
Labor community. Extensive programs
obtain for the rehabilitation and re-
employment for the handicapped. The
same techniques are being increasingly
applied to extend the recruitment of
other marginal groups. Greater use is,
therefore, being made of the health
and welfare services to build up the
competences of people being trained
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to enter the labor market. As man-
power needs and the dictates of social
policy will remain urgent in the 1970’s,
these schemes will continue to preoc-
cupy the manpower agencies.

Labor market officials aid the school
authorities in various ways by providing
them with materials, teachers or trainers
of teachers in occupational orientation
and vocational guidance, and oppor-
tunities for practical work experience.
These services extend in varying de-
grees from the elementary to the most
advanced schools. More attention is
being given by the manpower authori-
ties to the school curriculum in the
light of the changing industrial needs
and these findings are offered to ad-
visory bodies and administrative of-
ficials. Similarly, they have supported
the extension of adult education pro-
grams. The agencies are directly con-
cerned with occupational orientation,
training and retraining of adults in-
cluding the marginal groups like the
handicapped and the new entrants and
the unemployed and the employed seek-
ing to be upgraded. Annually, this
involves about 8000 in Norway and
105,000 in Sweden. Trainees receive
free instruction and materials, travel
costs, maintenance benefits, family sup-
port, and other financial aids and ser-
vices to facilitate the learning.

Full employment is a real commit-
ment in these countries. Where jobs
in the regular economic activities are
not available, the manpower agency
is responsible for creating alternatives
such as providing government jobs;
training and unemployment benefits
are used as a last resort. Norway has
placed a strong emphasis on regional
development and sponsored the forma-
tion of growth centers and areas and
industrial states. Sweden is currently
considering these measures.

Both countries seek to improve the
rates and speed of labor mobility, and
insure its correct direction, as they
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maintain national wage collective bar-
gaining systems. The employment
service must be particularly active in
compensating or moderating the ef-
fects on mobility of the solidaristic
trade union wage philosophy. There-
fore, many concrete financial and other
aids—including temporary houses—
are provided for geographical move-
ment. Last year about 29,000 persons
in Sweden, and a somewhat less num-
ber in Norway, received mobility al-
lowances. The obstacles to mobility
are many in Sweden because of the
physical and cultural distance between
the forest counties and the industrial-
ized areas in the center and south of
that country—and the housing short-
ages in both. Occupational mobility
is facilitated by the aforementioned
adult training systems. Considerable
initiative exists in producing and dis-
seminating information on available
vacancies ; both countries now publish
magazines listing vacancies which the
individual can himself pursue. The
self-service technique accelerates job
search and reduces its cost, relieves
the service of this work and allows it
to concentrate on difficult cases.

The employment offices stress client-
oriented integrated services helping
them with information ; guidance and
aids for training; relocation and re-
habilitation. The organizations stimu-
late migration where it has been slug-
gish. The ongoing challenge is to
identify barriers and remove them and
define areas of excessive mobility to
moderate them and reduce their costs
to the enterprise, individuals and so-
ciety.

The social security and welfare sys-
tems in both countries are highly
developed. In Norway, the social in-
surance system is being integrated in-
to a single structure. Progress is also
being made to create a comprehensive
and coordinated social service pro-
gram. These programs are financing
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many services needed by individuals
and helping the manpower agency re-
store and rehabilitate individuals to
reach their optimum place in society
and the economy. In Norway, the un-
employment insurance system is in-
creasingly viewed as a program for
supplying benefits during the period
when the individual and the manpow-
er agency together complete a satis-
factory program for retraining, relo-
cation and rehabilitation to restore or
establish a person’s capacity for eco-
nomic self-reliance and final job place-
ment. The manpower agency is seek-
ing changes in the rules and regula-
tions in the insurance programs, while
supporting the liberalization of bene-
fits, to eliminate deterrents and inhi-
bitions to readjustment for continued
employment.

The manpower agencies are respon-
sible for the preparation of plans for
the utilization of human resources in
a wartime emergency. In Sweden, it
also oversees the retraining of per-
sons injured in military service and
the training, employment and place-
ment of noncombatant national ser-
vicemen.

The varied manpower measures and
tools serve to promote economic and
price stability, economic growth, full
employment, regional balance, and
equalization of income distribution.
Similarly, they help realize the goals
of social policy through diminishing
unemployment and poverty and aid-
ing individuals in realizing their occu-
pational goals. Education policy is
also enriched by its advice and aids.
Housing programs have been made
more realistic by tying in plans with
prospective and current needs in the
labor market.

Conclusion

The manpower policy systems in
Norway and Sweden have a number
of distinctive positive features as com-
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pared with that in the United States.
They seek to cover all groups in the
population and all sectors—both pri-
vate and public—and all occupations
from the lowliest to the highest. Their
objectives are defined and closely re-
lated to wide overriding national eco-
nomic and social ones. Sweden has
an integrated well-functioning cen-
tral coordinating agency in the Na-
tional Labor Market Board; Norway
is evolving one. They are being equipped
to monitor developments, test the
adequacy of programs in light of needs.
They can implement programs suit-
able to specific immediate needs and
have access to the government and
the legislators for additional power
and resources. Manpower objectives
enjoy a very high priority.

The United States cannot boast of
these achievements. The objectives
of American manpower efforts are cir-
cumscribed to a high degree. Its pro-
grams and measures are limited in
scope and financing, constricting the
range of tools to deal with labor mar-
ket needs. Nor are the funds ade-
quate for more than token efforts in
the fields where they operate.

No integrated national system exists
and the employment office program is

based on state-federal relationships
producing the strains of bifurcation.
Its parts are dispersed among many
federal agencies. The program is not
closely coordinated and suffers from
bureaucratic tensions and conflicts.
The varied manpower authorities tend
to be competitive rather than suppor-
tive in their outlook. Specific services
are distributed in local communities
and the relationship of manpower
measures to other services is not clear;
competition is rife. Many officials
spend their time in warding off other
bodies or seeking broader scope for
their agencies. The old line services
have resisted newer orientations and
the newer ones seek to establish and
maintain their independence.

The need is for an integrated man-
power policy system with a clear pur-
pose embracing national economic
and social objectives and a central
agency for coordination responsible
for their attainment. No bill cur-
rently before Congress for the reor-
ganization of these services adopts
this urgent goal. If these bills are an
indication of what will be done, immedi-
ately upon the signing of the act we shall
have to start drafting a more far-reach-
ing proposal for an effective manpower
agency service. [The End]

The Canadian Experience

By WILLIAM R. DYMOND

Department of Manpower,
Government of Canada

ANADIAN EXPERIENCE with
manpower policy and programs
may be more relevant to the United
States than that of any other coun-
try, as we are neighbours sharing the
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same continent and a tradition of fed-
eralism in the exploitation of the
economy and in the meeting of hu-
man development objectives. Our so-
cial and economic objectives are simi-
lar although emphases vary. Our
governmental frameworks, while dif-
fering in many respects, have similar
elements.
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It would be presumptuous of me to
attempt to draw lessons for the United
States from Canadian experience in
any detailed way. I will leave that up
to my audience. From time to time, I
will try to draw parallels from which
you may gain some insights.

Canada’s manpower policy and prob-
lems have been shaped by many in-
fluences—geography, climate, history,
and the example of other countries.
Historically, Canada emerged from a
pioneer economy in which man lived
essentially on the land and through
the exploitation of other natural re-
sources to one of full economic matu-
rity in the last two decades. The
manpower demands of full industrial-
ization have made an impact on Can-
ada extremely rapidly and with great
force.

Specifics

A thumbnail sketch of Canada’s
manpower situation reveals the fol-
lowing characteristics: a labor force
of 8,160,000; as a percentage of em-
ployment, manufacturing accounts for
about 24 per cent; services, including
business, personal and community, 23
per cent; trade and finance, 21 per
cent; agriculture accounts for only
7.5 per cent. The other industry groups
make up the balance. This kind of
employment distribution is typical of
a relatively sophisticated and mature
industrial economy.

I might add, parenthetically, that
to put Canadian economic and finan-
cial statistics in approximate United
States terms requires you to multiply
the numbers by a factor of about ten.

An important characteristic of the
Canadian economy, for both employ-
ment and manpower policy, is the ex-
tremely rapid rate of labor force growth
which is by far the highest in the
Western industrial world. In the last
five years, it has averaged some 3.3
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per cent a year. This compares with
a comparable rate of 2.1 per cent in
the United States.

The rate of unemployment differs
consistently in the five economic re-
gions of Canada, as does the rate of
employment and labor force growth.
In addition, participation rates are
lower in the depressed regions, amount-
ing to almost 8 percentage points below
the Canadian average in the Atlantic
Provinces. In effect, the regional de-
gree of manpower underutilization is
a good deal greater than the unem-
ployment differentials suggest.

Compared with an all-Canada aver-
age of 4.7 per cent, in 1969, the aver-
age unemployment rate for the Atlan-
tic Provinces was 7.5 per cent; for
Quebec 6.9 per cent; for Ontario 3.1
per cent; for the Prairie Provinces 2.9
per cent; and for the Pacific Region
5.0 per cent. These regional differ-
ences in unemployment rates—while
varying marginally—have persisted over
the years in spite of marked differ-
ences in the average unemployment
rate.

Overall Aims

In the long run, the task of man-
power policy is to ensure an adequate
supply of productive manpower to
meet the requirements of the econ-
omy so as to narrow the gap between
the potential performance of the econ-
omy and its actual performance. In
the shorter term, it also has the goal
of assuring that there is an effective
utilization of manpower and so en-
suring that manpower is contributing
to the productivity of the economy by
matching manpower supplies and de-
mands geographically and occupa-
tionally.

In recent years, we are beginning
to increase our emphasis on man-
power policy as a selective instru-
ment of economic stabilization policy;
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to assist in improving the tradeoff
between inflation and unemployment
in periods of inflationary pressure and
to assist in absorbing surplus labor
in productive activities such as train-
ing in periods of recession.

In Canada, we believe that a man-
power policy should be ‘“active” and
that it should be an integral part of
total economic policy in both the
short and long term. As the 1964
policy recommendation of the Organ-
isation for Economic Co-operation
and Development Council stated, man-
power policies are “expansionist with
regard to employment and production
but anti-inflationary with regard to
costs and prices.”

The Prime Minister of Canada, in
announcing the establishment of the
new Department of Manpower and
Immigration in 1966, summarized the
goals of Canada’s manpower policy
as follows:

“. .. [T]he sustained growth of a
highly productive economy depends
on more highly trained manpower
able to adjust its work to changing
conditions and to take new oppor-
tunities for more productive and re-
warding employment. This is of vital
importance to full employment and
national growth. . . .”

The emphasis of Canadian man-
power policy can thus be described
as largely economic rather than so-
cial, focusing on increasing the pro-
ductivity of the labor force in long-
run terms and in making a contribu-
tion to economic stabilization policy
in the short term. This seems to me
to contrast with the predominant em-
phasis of manpower policy in the
United States which may be described
primarily as social rather than eco-
nomic as it focuses on the problem
of poverty and on marginal elements
in the labor force through training
and other ameliorative programs.
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United States policy reflects its times
and problems which come to the fore
with blacks, ghettos and the social
fallout left by the process of rapid
urbanization.

Canadian policy is not oblivious to
the problems of poverty and of the
needs of marginal groups in the labor
force and, recently, is moving heav-
ily in this direction. Canadian man-
power programs do make a significant
contribution to improving the eco-
nomic position of those in poverty
groups and in facilitating the process
of levelling regional disparities in
Canada. Such objectives can be said
to be secondary to the primary ob-
jective of facilitating economic growth
and stability.

Manpower Policy Since 1966

In 1966, the Government of Canada
consolidated all of the main elements
of manpower and immigration policy
into a single department known as
the Department of Manpower and
Immigration. Training, mobility and
seasonality policy came from the De-
partment of Labour; the Employ-
ment Service from the Unemployment
Insurance Commission ; the Immigra-
tion program from the Department
of Citizenship and Immigration.

Since that time, significant strides
have been made in the development
and implementation of new policies
and the resources devoted to this
area have more than doubled in the
intervening years. Thus, in contrast
to the policy of the United States at
the federal level, manpower policy
has been gathered into one depart-
ment and centralized at federal, re-
gional and local levels under the
auspices of a single department of
government. This enables us to inte-
grate the various elements of policy
as they affect the members of the
labor force and the employer com-
munity of Canada.
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Specifically, Canadian manpower
policy embraces the following activ-
ities: (1) labor market information
and manpower analyses; (2) employ-
ment counselling and career guid-
ance; (3) job matching and placement
services; (4) adult training programs;
(5) labor mobility programs; (6)
manpower adjustment services in cases
of technological and industrial change;
(7) special programs on behalf of the
disadvantaged; and (8) selective im-
migration policy.

The major programs which the De-
partment administers in the manpower
and immigration field are designed to
meet the objectives of manpower policy
as I have outlined them so far.

ADULT TRAINING

In Canada, education is the consti-
tutional responsibility of the provin-
cial governments. Because technical
and vocational training is so directly
related to the needs of the economy,
the federal government in recent years
has developed very substantial finan-
cial supports for provincial govern-
ments in this field. As a result, since
1961, under federal-provincial agree-
ments, the technical and vocational
training system of the country devel-
oped at a very substantial pace. About
$1.2 billion of capital has been in-
vested in less than a decade.

In April, 1967, a new program was
introduced, known as the Occupa-
tional Training of Adults Program,
which is designed to meet the train-
ing needs of adults in the labor force.
The needs for technical and voca-
tional training of youths and, indeed,
all post-secondary educational needs
are met to the extent of approximately
50 per cent by fiscal transfers from
the federal government to the prov-
inces.

The Adult Training Program is fi-
nanced 100 per cent by the Depart-
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ment of Manpower and Immigration
which purchases training for adult
members of the labor force primarily
from public training institutions but
also from private industry and, on
some occasions, from private schools.
The program also pays for the “in-
school” costs of apprenticeship pro-
grams. Training is provided to those
selected by our Canada Manpower
Centres as requiring training.

It is directed not only to the un-
employed—who make up a substan-
tial proportion of those trained—but
to the employed and those requiring
training to secure more productive
jobs than they now have. The pro-
gram purchases specific occupational
training of up to a year’s duration
and also provides general educational
upgrading to enable workers with lim-
ited education to develop the more
specialized skills required by a mod-
ern economy.

Besides paying the full cost of train-
ing of adults, the Occupational Train-
ing of Adults Program provides for
the payment of a living allowance to
those trainees with adult economic
responsibilities, The Canada Man-
power Training Program pays train-
ing allowances of $40 per week for
single workers to $103 per week, de-
pending on the number of dependents.
An additional $21.00 per week is pro-
vided for those training away from
home. Training is available to per-
sons who are at least one year past
the school-leaving age and have been
out of school for one year. There is
no upper age limit for training.

The new program is doing broadly
what it was intended to do. A pre-
liminary benefit/cost study of the
program has indicated that for each
dollar put into the program, the econ-
omy gains between $2 and $3. Since
its inception three years ago, the pro-
gram has trained close to 700,000
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men and women. Preliminary esti-
mates from our regular follow-up sur-
veys of graduates indicate that of
those trainees graduating from skill
and educational upgrading courses,
roughly 80 per cent found employ-
ment after training while only 40 per
cent had jobs previously. Employed
workers are earning roughly 15 per
cent more income after training than
before training.

Expenditures on the program over
the past three fiscal years have in-
creased from $145 million to $279 mil-
lion. In fact, last year and this year
during a period of very substantial
government restraint on expenditures
because of inflationary pressures, it is
one of the very few programs of the
federal government which has expanded
because of its contribution as an anti-
inflationary measure and its aid to
productivity. Benefit/cost analyses of
the program, I might say parenthetic-
ally, were very influential in convinc-
ing the government of the importance
of the program in this kind of con-
text.

It has served to absorb a good deal
of the increase arising from anti-
inflationary measures and has reduced
the amount of unemployment which
would otherwise have occurred in some
areas by as much as 20 per cent. This
year, on average, three-quarters of
one per cent of the labor force was
in training at any one time under the
Program and this figure would rise to
one and one-half per cent of labor-
force-time in the winter months while
dropping to one-quarter of one per
cent of labor-force-time in the sum-
mer months due to its deliberate sea-
sonal bias which compensates for the
marked seasonal fluctuations in the
Canadian economy. The percentage
of labor-force-time, while it may ap-
pear small, is higher than that of any
other country with the exception of
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Sweden where approximately one per
cent of the labor force is in training.

On a comparative basis with the
U. S., expenditures on adult training
in the year 1969-70 indicate that Can-
adian training expenditures were $240
million, while in the U. S. they were
some $539 million. For this fiscal
year, the relevant comparisons are
$279 millions as compared to $837
millions.

As I suggested earlier, adult train-
ing can be a most effective instrument
for cyclical and seasonal stabilizing.
In general, during periods of eco-
nomic buoyancy when private invest-
ment generates a high demand for
labor and skills of all kinds, the flow
of unemployed and underemployed
workers will slacken and government
investment in adult training can be-
come more selective. By the same
token, when private investment fal-
ters and jobs are few and men are
idle, it is sound policy to direct a fair
proportion of the increase in govern-
ment expenditures to adult training
which both absorbs an increased flow
of the unemployed and raises their
productive capabilities for the next
period of economic expansion. These
considerations apply seasonally as
well, and we have made substantial
headway in adjusting the volume of
training to periods of seasonal slack.
In February, the level of training is
about four times that of July and
August.

In this context, I was pleased to
see the provision in the new United
States Training Act for an automatic
ten per cent increment in the funds
devoted to training being triggered
by continuing higher levels of unem-
ployment. One would hope that this
would be only a precursor of much
greater flexibility in gearing training
levels as compensation for variations
in economic activity.
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IMMIGRATION PROGRAM

A major contrast with United States
manpower development policy is the
relatively greater role which immigra-
tion plays in meeting Canadian man-
power needs and in contributing to
population and economic growth. Since
1967, with the formation of the new
department, immigration policy has
been an integral part of manpower
policy and is a significant program
element helping to fill gaps in our
economy requiring skilled, technical
and educated manpower.

There has been a substantial shift
in the role played by immigration
policy in recent years. During 1946-
1962, only ten per cent of the immi-
grants were destined to managerial,
professional, or technical occupations,
while some 30 per cent were in pri-
mary and unskilled occupations. In
1967, new criteria embracing a point
system related to the selection of “in-
dependent” immigrants to labor mar-
ket needs and educational levels. Un-
der this system in 1968-69, over 34
per cent of all immigrants were des-
tined to the higher skilled occupa-
tions and less than seven per cent
were in the primary or unskilled oc-
cupations.

Geographically too, the distribution of
immigrants was highly correlated with
economic opportunities within Can-
ada. Immigration patterns reinforced
traditional internal migration move-
ments. The regional coefficients of
immigration closely resemble com-
parable ratios for domestic migrants.

In the years since 1946, 3,266,000
immigrants have come to Canada, and
the children of postwar immigrants
make up a large and significant part
of the population of over 21 million.
Canada maintains 44 immigration of-
fices in 31 countries. We encourage
immigration on a nondiscriminatory
basis for those desiring to enter Can-
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ada who meet uniform educational
and labor market standards. We also
provide for the reunion of close rela-
tives of those who have already mi-
grated to Canada.

Manpower Mobility Program

In a country such as Canada, finan-
cial difficulties confront workers who
need to move from one part of the
country to another to find a job. To
assist such workers, the Manpower
Mobility Program has been devel-
oped and is administered by our Can-
ada Manpower Centres. Manpower
Mobility grants may be paid to work-
ers who are unemployed or who ex-
pect to be unemployed and are unable
to find employment in their local area
throughout the whole country. Un-
der the Program, three types of mobil-
ity grants are available—trainee travel,
exploratory, and relocation grants.

Trainee travel grants may be paid
to enable a worker to take occupa-
tional training in another location and
cover the actual travel costs, meals
and accommodation. The worker is
on an allowance which, as I indicated
earlier, is part of the training program.

Exploratory grants are paid to work-
ers who leave their homes temporarily
to seek work in another area when
there is little or no prospect of obtain-
ing suitable employment in their own
locality.

Relocation grants may be author-
ized to unemployed or underemployed
workers who cannot get suitable em-
ployment locally and who have con-
tinuing jobs confirmed in other areas.
These grants cover removal and travel
expenses and a reestablishment al-
lowance which can go up to $1,000 or
more depending on the number of
dependents, as well as grants of up
to $1,500 for those buying and selling
homes. In the last fiscal year, we
were able to find jobs for, and make
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relocation grants available to over
7,000 families; exploratory grants num-
bered some 7,600 and trainee travel
grants exceeded 32,000.

The results of the program are
most encouraging. Roughly one year
after workers were moved through
relocation grants, over 40 per cent
were still employed in the job to
which they moved and an additional
20 per cent or more while having
changed jobs are located in the same
community to which they originally
moved.

While all workers who moved were
unemployed at the time of the move,
or were on notice of release, close to
80 per cent had full-time employment
one year after the move. The median
income gain for workers who moved
with the assistance of a relocation
grant was over $1,000 per year or 25
per cent. Thus it is fair to say that
workers who received grants under
the program within one year achieved
a net increase in income which much
more than exceeded the program’s
financial costs on their behalf.

MANPOWER CONSULTATIVE
SERVICE PROGRAM

Another measure provided by the
Department to assist both workers
and employers to adjust to technolog-
ical and economic changes is the Man-
power Consultative Service. This Ser-
vice encourages management and unions
to work together to solve manpower
problems arising from economic, techno-
logical and organizational change.

This program has proved itself in
practice and has effectively headed
off serious manpower disruptions in a
very considerable number of particu-
lar cases involving technological change
and the phasing out of plant opera-
tions. It has also contributed, in
many instances, to avoiding serious
industrial disputes arising over the
issue of technological change.
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EMPLOYMENT SERVICE

The basic instrument through which
all our manpower policies and pro-
grams are implemented is the Em-
ployment Service which is organized
on a wholly federal basis, and whose
offices are now called Canada Man-
power Centres to symbolize the new
concept of the local employment of-
fice as the organization through which
all manpower programs are delivered
to the labor force. These Centres find
jobs for workers, counsel them, and
help them to meet the manpower needs
of employers. While these offices were
traditionally a part of the Unemploy-
ment Insurance system, in 1966 they
were organizationally and physically
separated from the administration of
the Unemployment Insurance system.
This was a fundamentally important
step to ensure that the offices served
economic objectives and were not sim-
ply an arm of the administration of
Unemployment Insurance (designed
primarily to ensure that workers re-
ceiving benefits were exposed to em-
ployment).

It is my view that much of the suc-
cess we have had in Canada in effi-
ciently organizing and implementing
manpower policy is because the Em-
ployment Service is regarded as the
principal institutional vehicle for the
delivery of all manpower services to
workers and employers and is under
the direct operational and policy con-
trol of a single federal department
responsible for manpower policy. This,
as you know, contrasts with the situ-
ation in the United States where the
Employment Service, while financed
by the federal government, varies con-
siderably in its impact from state to
state because it is the responsibility
of the state governments. Similarly,
there is a diversity of institutions which
control and implement various aspects
of manpower operations and policy.
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There is a network of over 350
Canada Manpower Centres across the
country. Through these centres, we
place people in employment, counsel
workers about jobs, or assist employ-
ers in securing workers. The pro-
grams, which I have outlined, are avail-
able to the manpower officer in his
work. He can counsel and refer per-
sons needing training to training pro-
grams. He can provide financial as-
sistance to move a worker to another
locality where employment is avail-
able. He can discuss the range of job
opportunities open to the worker on
the basis of accurate and up-to-date
labor market information. On the
employer’s side, the centres can ad-
vise on training programs, the avail-
ability of graduates, the workers he
can secure from other parts of Canada
by means of the Mobility Program, or
the workers which he can arrange
for recruiting from other countries
through the immigration program. Thus,
all our manpower programs are tied
together and implemented through
our area offices in each labor market
across the country.

COMPILING
CURRENT INFORMATION
ON THE LABOR MARKET

Current labor market information
on the occupational, geographic and
industrial requirements of the labor
market and on the changing composi-
tion of manpower supplies are basic
to all of the decisions made by our
manpower services. Labor market in-
formation on a current basis is nec-
essary to enable us to select and counsel
immigrants, select training courses for
adults, counsel workers on available
job opportunities, and move workers.

We have put major resources into
the development of what I believe is
the most comprehensive and modern
labor market information system in
the world. The system operates on
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national, regional and local levels. On
the manpower requirements side we
have developed—in conjunction with
the Dominion Bureau of Statistics—
a comprehensive monthly Job Vacancy
Survey embracing samples of over
30,000 firms to provide us with an
accurate and current count of job
vacancies. This system is now be-
coming fully operational and will com-
plement the labor force survey on
the supply side of the labor market
at a cost of some $1 million per year.

There are many other technical as-
pects of this labor market system which
has developed information to provide
a current and accurate basis for en-
suring that the Department’s programs
and activities are continually respon-
sive to the changing needs of the
labor market.

This labor market system embraces
some 70 economists in the various re-
gional and district offices of our Can-
ada Manpower Centre organization.
It is responsible not to the opera-
tional and administrative part of the
Department, but to the Program De-
velopment Service which is responsi-
ble for all of the research, develop-
ment and labor market information
work of the Department. In this way,
there are stimulating career oppor-
tunities available for economists working
in the labor market field operations of
the Department while, at the same
time, having career ladders within a
more comprehensive research and de-
velopment organization.

Maintaining Vitality, Relevancy

In conclusion, I should like to tell
you something about our research,
development and evaluation work which
is embraced by the Program Develop-
ment Service of the Department. This
Service has a budget of some $7 mil-
lion for work in the fields of research,
development, program evaluation, and
the labor market information system.
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This Service embraces some four
branches: Research; Planning and
Evaluation; Training Research and
Analysis; and Manpower Information
and Analysis. The objective of this
Service is to ensure that departmental
policies and programs are developed,
planned and altered (if necessary), to
make the maximum contribution to
the attainment of departmental goals,
and to provide information and an-
alyses vital to the effective operation
of discretionary programs.

The Planning and Evaluation and
Research Branches carry out funda-
mental analyses of the function of the
economy and the labor market, pro-
vide long- and short-range forecasts
of manpower needs, and conducts re-
search and developmental activities
on departmental programs. We have
developed extensive benefit/cost models
primarily in the fields of the Occupa-
tional Training of Adults Program
and the Mobility Program to evalu-
ate the impact of the programs.

The Training Research and Analy-
sis Branch—which has been newly
organized—undertakes research to help
ensure that our training courses meet
the needs of the economy and that
the most efficient and effective train-
ing methods are used.

The Research Branch undertakes
basic and fundamental research in the
field of manpower and immigration
including long-term forecasting of man-
power requirements and supplies; the
analysis of high-level manpower and
its utilization; the followup of immi-
grants and their impact on the society
and economy ; the directions in which
technological change affects manpow-
er requirements.

In addition, for each program there
is a continuing feedback of information
through systematic followup question-
naires month by month., We have, for
instance, initiated detailed followup sur-
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veys of: (1) workers moved under the
Manpower Mobility Program; (2)
trainees graduating from the occupa-
tional training programs; (3) newly-
arrived immigrants; and (4) Cana-
dian students at home or abroad sub-
ject to our placement and labor market
information programs.

The analysis of the training program,
for example, can be used to determine
which kind of candidates the programs
and investments can most profitably
be made on. We can, for instance,
determine whether workers in certain
courses will, in fact, use this training,
whether they will increase their in-
come over time as a result, or are less
likely to be unemployed. By compar-
ing their past history with their ac-
tivities and earnings after a training
course or mobility grant, we can judge
what kind of workers use the pro-
grams to the greatest advantage and
which constitute the riskiest invest-
ments.

The Analytical Function

Even with less than three years’ ex-
perience in administering them, we
have already considerably altered the
selection criteria for some of our pro-
grams to bring them into line with
individual net benefit estimates. Re-
cently, for instance, we tilted our
Manpower Mobility Program in favor
of older married workers with larger
families, as they are the ones least
likely to move on their own and most
likely to settle successfully afterwards.
We have cautioned our counsellors
against unreservedly authorizing re-
location to certain labor markets which
are revealed, on analysis, as high turn-
over areas. We have cut out training
courses where workers have made
little use of the skills afterwards.

In addition, the information these
models produce should, through time,
provide an indication of the varying
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levels of expenditure that are appro-
priate to use in manpower programs
in different periods of the business
cycle. I think it is clear that the eco-
nomic contribution of various man-
power programs will vary over the
course of a business cycle. It seems
fair to assume that, during periods of
seasonal or cyclical slack and of high-
er unemployment, the benefits from
manpower resource investments being
by definition labor-intensive, will rise
relative to that of other programs,
and that they will fall—relatively speak-
ing—during periods of economic buoy-
ancy. Such findings can be confirmed
(or negated) by individual benefit/cost
findings over time and related to the
larger macro-economic purposes as-
sociated with global monetary and

fiscal policies. In pursuit of economic
stabilization and growth, governments
have an important need to identify
what selective activities yield the
highest incremental return and, by
implication, the greatest impetus to
full employment and growth.

In conclusion, therefore, I should
like to say that the value of benefit/cost
analysis in the manpower field, as I
see it, is primarily a rigorous analy-
tical aid to managerial decision-mak-
ing with, perhaps, some clues as to
the appropriate distribution of resources
as between programs. It has substan-
tial limitations, particularly with re-
spect to the collective or social respon-
sibility of government as a basis for the
substantial revision of human resource
development programs. [The End]

Manpower Policies: Lessons for the U. S.
from Foreign Experience

A Discussion

By LEONARD J. HAUSMAN

Brandeis University

An Analysis of Papers
by Gary B. Hansen, Solomon Barkin
and William R. Dymond

HAT LESSONS can be learned

from Swedish, British, and Cana-
dian experience with active manpow-
er policies? The papers should have
provided more information on the
comparability of the economic and
social settings among the various coun-
tries and on the effectiveness of their
respective manpower policies to en-

able us to respond to the question at
hand.
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United States
Manpower Policy: Flaws

An analysis of the Barkin, Hansen,
and Dymond papers and the dinner
address of Mr. Hodgson raises ques-
tions about the similarity of the ob-
jectives of manpower policies in the
four countries. In Sweden and Britain,
it is clear, for example, that the ob-
jective of manpower policy is to guar-
antee full and free employment to all
interested citizens. By contrast, Mr.
Hodgson noted four objectives of United
States manpower policy: (1) equal
employment opportunity for persons
in all ethnic and racial groups; (2) a
safe employment situation for all work-
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ers; (3) efficiently delivered manpower
services for the disadvantaged; and
(4) a welfare system which would
provide for a beter mesh between in-
come maintenance programs and the
processes of the labor market. The
notable omission from the set of United
States objectives is that of full em-
ployment. Manpower services must
be provided efficiently and access to
employment opportunities must be
divided proportionately among racial
groups—but neither training oppor-
tunities nor jobs need to be provided
in any particular quantity.

Not only do the stated objectives
of United States manpower policy
differ from those of Sweden and Bri-
tain, but a superficial review of the
actions of the present administration
suggest that the actual objectives of
United States manpower policy differ
significantly from the stated ones. In
regard to equal employment oppor-
tunity, the administration has indeed
made an important thrust in the con-
struction industry with its “Philadel-
phia Plan.” But its refusal to request
cease and desist powers for the Equal
Employment Opportunity Commis-
sion, its failure to increase the EEOC’s
negligible staff, and its go-slow policy
with respect to contract enforcement
raises questions about its interest in
this objective. Similarly, with respect
to industrial safety, it has introduced
a major bill in the Congress. But it
has not pressed for the bill’s enact-
ment and, in the coal mining industry,
it has retreated from the pursuit of
safety by firing a safety-minded di-
rector of the Bureau of Mines. Some
have said, in reference to the third
objective of efficient delivery of man-
power services, that the administration
is involved in decentralizing the plan-
ning and delivery of services more for
political than for economic reasons.
Decentralization may reduce bureau-
cratic problems, but will it make the
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composition of our manpower pro-
grams more rational? For example,
will an area in the throes of economic
decline finance mobility programs to
speed its depopulation and decline?
The administration has made some
progress—by proposing the Family
Assistance Program—towards adjusting
our income maintenance system to labor
market processes. Here too, however,
administration reluctance to sharply
reduce the high and erratic “tax rates”
on earnings (that result from the var-
iety of transfer and tax programs) in
response to a Senate Finance Com-
mittee request suggests that it lacks
serious interest in attaining the fourth
objective.

Problems Vary
from Country to Country

While it may be evident that our
manpower policy is currently directed
towards objectives different from those
of other Western countries, objectives
are subject to change. Then the next
question is: do our manpower admin-
istrators face problems similar to those
that confront the experts abroad? In
a sense, yes: most manpower persons
are interested in cooperating with the
fiscal and monetary authorities to im-
prove the unemployment-inflation trade-
off in the short and long runs. But the
more specific manpower adjustment
problems vary from one Western econ-
omy to the next. Canada has special
regional problems that result from its
geography and sparse settlement. Eng-
land has to be concerned with its lag-
ging, slowly adjusting, and not high-
ly productive manufacturing sector.
Sweden has to meet the demands of
a high pressure and very high employ-
ment economy. Consequently, Canada
has concentrated its energies on geo-
graphical mobility and immigration
programs; Britain has used special
tax and training programs to move
workers among industries; and Sweden
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has advanced to upgrading workers
to meet the demand for skilled service
personnel. By contrast, the United
States must focus on its disadvantaged
minority groups and primarily devote
its manpower resources to bringing
persons from these groups into the
primary labor force.

One other relevant respect in which
the United States differs from some
of the other major Western nations
involves political and attitudinal ques-
tions. Clearly, the Swedish govern-
ment has been politically prepared to
make a greater effort than has the
United States government to supple-
ment and support the workings of the
market with manpower and fiscal pro-
grams. Not only does the Swedish
Labor Market Board direct a vast
array of conventional manpower (that
is, training and relocation) programs,
but it also controls many expenditure
programs; further, it closely coordi-
nates its efforts with those of agencies
concerned with economic affairs to

determine the level and location of
employment ; beyond this, it has made
an effort to coordinate its policies with
those of noneconomic agencies—like
those in the housing area—whose de-
cisions may influence the location of
workers. The United States, like Canada
perhaps, may not be prepared in the
near future to undertake such exten-
sive direct efforts to provide employ-
ment to all, because doing so involves
providing direct subsidies to blacks
and other unfavored minorities and—
if the Swedish approach is followed—
too much “government spending.” If
this is true, our government may be
compelled to rely on (probably less
efficient) tax policies to induce both
the movement of capital and the hir-
ing of the disadvantaged by private
owners of capital. The authors of the
three papers should have spent more
time contemplating the United States
setting while telling us of the lessons
to be learned from the experience
with manpower policy in other West-
ern countries, [The End]

Manpower Policies: Lessons for the U. S.

from Foreign Experience

A Discussion

By MICHAEL E. BORUS

Michigan State University

HE MARKED INCREASE in un-

employment during the first four
months of this year indicates that the
foreign manpower policies which need
to be examined today are quite dif-
ferent from those with which we were
concerned during the last half of the
1960’s. With today’s growing cyclical
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unemployment, we must place greater
emphasis on those aspects of foreign
manpower policy which are economic
stabilizers and are relevant for an un-
employment rate of 5.5 per cent—
which we may have at the end of the
year—rather than the 3.5 per cent
rate which occurred at the end of 1969.
The programs particularly relevant for
study are the improvement of the
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man-job matching process so as to
reduce frictional unemployment; in-
creased public employment including
the use of manpower programs as
substitutes for employment; and im-
provements in the unemployment in-
surance system.

The Proper Role
of the Employment Service

During the 1960’s, the United States
Employment Service was reoriented
as an agent of an “active manpower
policy,” to meet the needs of the dis-
advantaged. While this new role is
more desirable and fits more closely
the examples discussed in all three of
the papers, the traditional role of the
Employment Service (ES) as a labor
exchange should not be downgraded.
The ES must be made as efficient as
possible in order to minimize the length
of unemployment due to frictional fac-
tors such as poor knowledge of job
openings or of the availability of skilled
labor. In this area the Scandinavians
point out the direction I believe we
should take.

In his paper, Barkin discusses the
vacancy lists used by the Swedes and
the Norwegians to make job open-
ings known to the public. Both coun-
tries regularly publish a vacancy list
for a wide range of occupations and
in Sweden magazines are published
and available to the public which list
types of vacancies and the employers
to contact. A step in this direction
has been proposed for the Employ-
ment Service as the “Job Information
Service” in an experimental three-tier
operation.! But even at this experi-
mental level, we have not gone all
of the way in our concept of self-ser-
vice employment centers. The Swedes
do not restrict the “job book” to reg-
istered Employment Service job ap-
plicants, but make it available in public

places. They are in effect saying, “We
don’t care if we don’t count how
many job placements we facilitate if
we can make them faster, cheaper and
easier.” Like the Swedes, I think the
ES must depart from the continuing
need to justify its existence in terms
of a count of its actions rather than the
effects of those actions. '

Next, we come to public employ-
ment. Both Dymond and Barkin dis-
cuss it in their papers, but let me give
it added emphasis. It seems to me
that our society is no longer willing
to accept high unemployment rates.
Instead of taking it lying down, the
tendency now is to burn it down.
This will be most prevalent among
those of the disadvantaged whom we
have placed in jobs during the up-
swing of the late 1960’s and who are
now among the first to be laid off.
They have had a taste of the mainstream
of American life and, for the most
part, have enjoyed it. To tell them
once again that it is forbidden fruit
may lead to the same types of civil
disturbances we experienced during
the latter half of the 1960’s.

The Most Productive Course

Under these circumstances, we must
provide jobs of some kind. Our choices,
it appears, are three—public works,
makework, and training programs. The
first is most desirable since the pay-
off is in real goods and services. More-
over, the list of socially desirable ser-
vices which could be performed is al-
most unlimited. But there will be
many persons who do not have the
skills to build bridges or run hospitals
just as during the late 1960’s they did
not have the skills to take jobs in
private industry. For them, we must
pick from the last two alternatives. In
neither makework nor training will we
have any immediate increase in real

*For a description of the three-tier sys-
tem, see: Charles E. Odell, “Keeping the
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Employment Service Relevant,” Manpower,
Vol. 2, No. 4, April 1970, pp. 24-26.
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production. The advantage of train-
ing programs, however, is that if they
are well planned, when the economy
again begins to expand, the labor force
will be prepared to move ahead quickly
without the many problems which ex-
isted with the so-called hard-core un-
employed during the 1960’s. Further-
more, as Dymond indicates, the oppor-
tunity costs of such training are neg-
ligible.

It might be useful at this time to
discuss the type of training programs
which we should provide. During the
upswing of the 1960’s the manpower
programs in this country increasingly
relied on the internal labor market.
With such programs as JOBS and
MDTA on-the-job training we at-
tempted to give workers an “in” to
the private sector. In part, this em-
phasis was justified in terms of motivat-
ing the trainees. More importantly,
however, we knew that most of the
training in this country is received
informally on the job and that ad-
vancement often follows. Therefore,
we knew that if we could introduce
the disadvantaged into a work situa-
tion, the normal operation of the in-
ternal labor market would do much
to keep him in the mainstream.

Meeting the Fluctuations

As our economy turns down, we
should realize that we can no longer
rely on the internal labor market. As
firms lay off the recently hired dis-
advantaged and more skilled workers
are “bumped” down the ladder, in-
formal on-the-job training will be re-
duced almost to a standstill. We will,
therefore, need to turn to institutional
training if we are to prepare for the

next upswing. This type of training
fell from favor during the last half
of the 1960’s. Yet, it is the manpower
program which has been the most
evaluated and which generally has been
found to have quite high benefit-cost
ratios.? As industrial relations re-
searchers, we should examine our past
studies to determine, as the Canadians
have done, what are the most effec-
tive and efficient courses and tech-
niques to be used in a renewed effort
of institutional training. To paraphrase
what Dymond has stated was the case
in Canada, “Benefit-cost analyses of
the program should be very influen-
tial in convincing the government of
the importance of the program.”

Finally, in those circumstances where
there is no alternative to unemploy-
ment, we should note that all of the
countries discussed in the papers have
more elaborate unemployment insur-
ance systems than ours. Unemploy-
ment insurance benefits, according to
Hansen, were raised to.60 per cent of
average income for a family of four
in Britain. In this country at the
start of the year, only 23 states pro-
vided maximum weekly benefits of one-
half the average weekly wage in cov-
ered employment.? The Employment
Security Amendments (H. R. 14705)
presently in House-Senate Conference
will extend coverage and duration of
benefits, but leave to the states the
question of adequacy of the payments.
The federalism of the old world as
opposed to the “new federalism” ob-
viously is more generous to its un-
employed.

I am aware of the historical factors
which have made federalization of the
unemployment insurance program politi-

?For details of these studies, see: Einar
Hardin, “Benefit-Cost Analyses of Occupa-
tional Training Programs: A Comparison
of Recent Studies,” in Gerald G. Somers
and W. Donald Wood (editors), Cost-Bene-
fit Analysis of Manpower Policies, The Uni-
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versity of Wisconsin, Madison, 1970, pp.
97-118.

8 Manpower Report of the President, 1970,
U. S. Government Printing Office, Washing-
ton, D. C., 1970, p. 143,
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cally unfeasible and, in this manner,
limit the applicability of the foreign
experience. There is nothing to pre-
vent the retention of the current state-
based system with federal supplements,
however. This system, somewhat like
the British program, has a precedent
in this country in the federal program
of Temporary Extended Benefits. All
that is proposed here is an extenston
of federal benefits during the initial
entitlement period instead of after it.

In conclusion, we can learn much
from foreign experiences with man-
power programs. Parenthetically, let
me add that they may learn much
from our experience as well. As I
have attempted to do here, however,
we should be selective in our transfer
of programs and we must adapt them
to our times and circumstances in or-
der to reap their maximum benefits.

[The End]
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